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This section of the FEDERAL REGISTER
contains regulatory documents having general
applicability and legal effect, most of which
are keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents. Prices of
new books are listed in the first FEDERAL
REGISTER issue of each week.

DEPARTMENT OF AGRICULTURE

Animal and Plant Health Inspection
Service

7 CFR Part 301
[Docket No. APHIS-2008-0072]

Emerald Ash Borer; Quarantined
Areas; Maryland, Michigan, Minnesota,
Missouri, Pennsylvania, Virginia, West
Virginia, and Wisconsin

AGENCY: Animal and Plant Health
Inspection Service, USDA.

ACTION: Interim rule and request for
comments.

SUMMARY: We are amending the emerald
ash borer regulations by adding areas in
Maryland, Michigan, Minnesota,
Missouri, Pennsylvania, Virginia, West
Virginia, and Wisconsin to the list of
areas quarantined because of emerald
ash borer. As a result of this action, the
interstate movement of regulated
articles from those areas is restricted.
This action is necessary to prevent the
artificial spread of the emerald ash borer
from infested areas in the States of
Maryland, Michigan, Minnesota,
Missouri, Pennsylvania, Virginia, West
Virginia, and Wisconsin into
noninfested areas of the United States.
DATES: This interim rule is effective
September 21, 2009. We will consider
all comments that we receive on or
before November 20, 2009.

ADDRESSES: You may submit comments
by either of the following methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov/fdmspublic/
component/
main?main=DocketDetial&d=APHIS-
2008-0072 to submit or view comments
and to view supporting and related
materials available electronically.

e Postal Mail/Commercial Delivery:
Please send two copies of your comment
to Docket No. APHIS-2008-0072,
Regulatory Analysis and Development,

PPD, APHIS, Station 3A—03.8, 4700
River Road, Unit 118, Riverdale, MD
20737-1238. Please state that your
comment refers to Docket No. APHIS—
2008-0072.

Reading Room: You may read any
comments that we receive on this
docket in our reading room. The reading
room is located in room 1141 of the
USDA South Building, 14th Street and
Independence Avenue, SW.,
Washington, DC. Normal reading room
hours are 8 a.m. to 4:30 p.m., Monday
through Friday, except holidays. To be
sure someone is there to help you,
please call (202) 690-2817 before
coming.

Other Information: Additional
information about APHIS and its
programs is available on the Internet at
http://www.aphis.usda.gov.

FOR FURTHER INFORMATION CONTACT: Mr.
Paul Chaloux, National Program
Coordinator, Emerald Ash Borer
Program, Emergency and Domestic
Programs, PPQQ, APHIS, 4700 River
Road, Unit 137, Riverdale, MD 20737—
1231; (301) 734-0917.

SUPPLEMENTARY INFORMATION:

Background

The emerald ash borer (EAB) (Agrilus
planipennis) is a destructive wood-
boring insect that attacks ash trees
(Fraxinus spp., including green ash,
white ash, black ash, and several
horticultural varieties of ash). The
insect, which is indigenous to Asia and
known to occur in China, Korea, Japan,
Mongolia, the Russian Far East, Taiwan,
and Canada, eventually kills healthy ash
trees after it bores beneath their bark
and disrupts their vascular tissues.

Although EAB adults have been
known to fly as much as one-half mile
from one tree to the next, the pest can
also spread when infested nursery trees,
logs, or firewood are transported from
one region to the next. Ash trees are
valuable to the commercial timber
industry and are commonly planted in
urban areas.

Quarantined Area

The EAB regulations in 7 CFR 301.53—
1 through 301.53-9 (referred to below as
the regulations) restrict the interstate
movement of regulated articles from
quarantined areas to prevent the
artificial spread of EAB to noninfested
areas of the United States. The entire
States of Illinois, Indiana, and Ohio and

portions of Maryland and Michigan
have already been designated as
quarantined areas.

Surveys conducted by inspectors of
State, county, and city agencies and by
inspectors of the Animal and Plant
Health Inspection Service (APHIS) have
confirmed new infestations of EAB in
Charles County, MD; Delta, Houghton,
Keweenaw, Mackinac, and Schoolcraft
Counties in the Upper Peninsula of
Michigan; Houston County, MN; Wayne
County, MO; Allegheny, Beaver, Butler,
Lawrence, Mercer, and Mifflin Counties,
PA; Arlington, Fairfax, Fauquier,
Loudon, and Prince William Counties
and the independent Cities of
Alexandria, Fairfax, Falls Church,
Manassas, and Manassas Park, VA;
Fayette County, WV; and Crawford,
Fond du Lac, Ozaukee, Sheboygan,
Vernon, and Washington Counties, WI.
Officials of the U.S. Department of
Agriculture (USDA) and officials of
State, county, and city agencies are
conducting intensive surveys in and
around the infested areas. The States of
Maryland, Michigan, Minnesota,
Missouri, Pennsylvania, Virginia, West
Virginia, and Wisconsin have
quarantined the infested areas and have
restricted the intrastate movement of
regulated articles from the quarantined
areas to prevent the spread of EAB
within each State. However, Federal
regulations are necessary to restrict the
interstate movement of regulated
articles from the quarantined areas to
prevent the spread of EAB to other
States.

The regulations in § 301.53-3(a)
provide that the Administrator of APHIS
will list as a quarantined area each
State, or each portion of a State, where
EAB has been found by an inspector,
where the Administrator has reason to
believe that EAB is present, or where
the Administrator considers regulation
necessary because of its inseparability
for quarantine enforcement purposes
from localities where EAB has been
found.

Less than an entire State will be
designated as a quarantined area only
under certain conditions. Such a
designation may be made if the
Administrator determines that: (1) The
State has adopted and is enforcing
restrictions on the intrastate movement
of regulated articles that are equivalent
to those imposed by the regulations on
the interstate movement of regulated
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articles; and (2) the designation of less
than an entire State as a quarantined
area will be adequate to prevent the
artificial spread of EAB.

In accordance with these criteria and
the recent EAB findings described
above, we are amending § 301.53-3(c) to
add Charles County, MD; Delta,
Houghton, Keweenaw, Mackinac, and
Schoolcraft Counties, MI; Houston
County, MN; Wayne County, MO;
Allegheny, Beaver, Butler, Lawrence,
Mercer, and Mifflin Counties, PA;
Arlington, Fairfax, Fauquier, Loudon,
and Prince William Counties and the
independent Cities of Alexandria,
Fairfax, Falls Church, Manassas, and
Manassas Park, VA; Fayette County,
WYV; and Crawford, Fond du Lac,
Ozaukee, Sheboygan, Vernon, and
Washington Counties, WI, to the list of
quarantined areas.

Emergency Action

This rulemaking is necessary on an
emergency basis to help prevent the
spread of EAB to noninfested areas of
the United States. Under these
circumstances, the Administrator has
determined that prior notice and
opportunity for public comment are
contrary to the public interest and that
there is good cause under 5 U.S.C. 553
for making this rule effective less than
30 days after publication in the Federal
Register.

We will consider comments we
receive during the comment period for
this interim rule (see DATES above).
After the comment period closes, we
will publish another document in the
Federal Register. The document will
include a discussion of any comments
we receive and any amendments we are
making to the rule.

Miscellaneous Change

In an editorial change not directly
related to this interim rule, we are
updating the title of “Subpart—Special
Need Requests” (§§ 301.1 through
301.1-3). In § 301.1 of those regulations,
paragraph (a) sets out the provisions of
section 436 of the Plant Protection Act
(7 U.S.C. 7756), which states that a State
or political subdivision of a State may
not impose prohibitions or restrictions
upon the movement in interstate
commerce of articles, means of
conveyance, plants, plant products,
biological control organisms, plant
pests, or noxious weeds if the Secretary
has issued a regulation or order to
prevent the dissemination of the
biological control organism, plant pest,
or noxious weed within the United
States. The only exceptions to this are
(1) if the prohibitions or restrictions
issued by the State or political

subdivision of a State are consistent
with and do not exceed the regulations
or orders issued by the Secretary; or (2)
if the State or political subdivision of a
State demonstrates to the Secretary and
the Secretary finds that there is a special
need for additional prohibitions or
restrictions based on sound scientific
data or a thorough risk assessment. The
regulations in “Subpart—Special Need
Requests” provide the criteria to be
addressed and process to be followed by
States or political subdivisions of States
that wish to submit a special need
request for consideration. Because those
regulations also provide a clear
statement as to the preemptive effect of
APHIS’ domestic quarantine regulations
in part 301, we are changing the title of
the subpart to “Subpart—Preemption
and Special Need Requests” to make its
purpose clearer.

Executive Order 12866 and Regulatory
Flexibility Act

This interim rule has been reviewed
under Executive Order 12866. For this
action, the Office of Management and
Budget has waived its review under
Executive Order 12866.

We are amending the EAB regulations
by adding areas in Maryland, Michigan,
Minnesota, Missouri, Pennsylvania,
Virginia, West Virginia, and Wisconsin
to the list of areas quarantined because
of EAB. As a result of this action, the
interstate movement of regulated
articles from those areas is restricted.
This action is necessary to prevent the
artificial spread of the EAB from
infested areas in the States of Maryland,
Michigan, Minnesota, Missouri,
Pennsylvania, Virginia, West Virginia,
and Wisconsin into noninfested areas of
the United States.

We have prepared an economic
analysis for this interim rule. The
analysis, which considers the number
and types of entities that are likely to be
affected by this action and the potential
economic effects on those entities,
provides the basis for the
Administrator’s determination that the
rule will not have a significant
economic impact on a substantial
number of small entities. The economic
analysis may be viewed on the
Regulations.gov Web site (see
ADDRESSES above for instructions for
accessing Regulations.gov). Copies of
the economic analysis are also available
from the person listed under FOR
FURTHER INFORMATION CONTACT.

Executive Order 12372

This program/activity is listed in the
Catalog of Federal Domestic Assistance
under No. 10.025 and is subject to
Executive Order 12372, which requires

intergovernmental consultation with
State and local officials. (See 7 CFR part
3015, subpart V.)

Executive Order 12988

This rule has been reviewed under
Executive Order 12988, Civil Justice
Reform. This rule: (1) Preempts all State
and local laws and regulations that are
inconsistent with this rule; (2) has no
retroactive effect; and (3) does not
require administrative proceedings
before parties may file suit in court
challenging this rule.

Paperwork Reduction Act

This interim rule contains no new
information collection or recordkeeping
requirements under the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501
et seq.).

List of Subjects in 7 CFR Part 301

Agricultural commodities, Plant
diseases and pests, Quarantine,
Reporting and recordkeeping
requirements, Transportation.

m Accordingly, we are amending 7 CFR
part 301 as follows:

PART 301—DOMESTIC QUARANTINE
NOTICES

m 1. The authority citation for part 301
continues to read as follows:

Authority: 7 U.S.C. 7701-7772 and 7781—
7786; 7 CFR 2.22, 2.80, and 371.3.

Section 301.75-15 issued under Sec. 204,
Title II, Public Law 106-113, 113 Stat.
1501A-293; sections 301.75—15 and 301.75—
16 issued under Sec. 203, Title II, Public Law
106—-224, 114 Stat. 400 (7 U.S.C. 1421 note).

Subpart—Preemption and Special
Need Requests

m 2. The heading of Subpart—Special
Need Requests, consisting of §§301.1
through 301.1-3, is revised to read as set
forth above.

m 3.In § 301.53-3, paragraph (c) is
amended as follows:

m a. Under the heading Maryland, by
adding, in alphabetical order, an entry
for Charles County to read as set forth
below.

m b. Under the heading Michigan, under
Upper Peninsula, by adding, in
alphabetical order, entries for Delta,
Houghton, Keweenaw, Mackinac, and
Schoolcraft Counties to read as set forth
below.

m c. By adding, in alphabetical order,
new entries for Minnesota, Missouri,
Pennsylvania, Virginia, West Virginia,
and Wisconsin to read as set forth
below.

§301.53-3 Quarantined areas.

* * * * *
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(C) R
Maryland

Charles County. The entire county.
* * * * *
Michigan

Upper Peninsula: * * *

Delta County. The entire county.

Houghton County. The entire county.

Keweenaw County. The entire county.

Mackinac County. The entire county.

Schoolcraft County. The entire county.
* * * * *

Minnesota

Houston County. The entire county.

Missouri

Wayne County. The entire county.
* * * * *

Pennsylvania

Allegheny County. The entire county.
Beaver County. The entire county.
Butler County. The entire county.
Lawrence County. The entire county.
Mercer County. The entire county.
Mifflin County. The entire county.
Virginia
City of Alexandria. The entire city.
City of Fairfax. The entire city.
City of Falls Church. The entire city.
City of Manassas. The entire city.
City of Manassas Park. The entire city.
Arlington County. The entire county.
Fairfax County. The entire county.
Fauquier County. The entire county.
Loudon County. The entire county.
Prince William County. The entire county.

West Virginia
Fayette County. The entire county.

Wisconsin

Crawford County. The entire county.
Fond du Lac County. The entire county.
Ozaukee County. The entire county.
Sheboygan County. The entire county.
Vernon County. The entire county.
Washington County. The entire county.

Done in Washington, DG, this 15th day of
September 2009.
Kevin Shea,

Acting Administrator, Animal and Plant
Health Inspection Service.

[FR Doc. E9-22635 Filed 9-18-09; 8:45 am]
BILLING CODE 3410-34-P

DEPARTMENT OF AGRICULTURE

Animal and Plant Health Inspection
Service

7 CFR Part 301
[Docket No. APHIS-2008-0083]

Gypsy Moth Generally Infested Areas;
lllinois, Indiana, Maine, Ohio, and
Virginia

AGENCY: Animal and Plant Health
Inspection Service, USDA.

ACTION: Interim rule and request for
comments.

SUMMARY: We are amending the gypsy
moth regulations by adding areas in
Illinois, Indiana, Maine, Ohio, and
Virginia to the list of generally infested
areas based on the detection of
infestations of gypsy moth in those
areas. As a result of this action, the
interstate movement of regulated
articles from those areas is restricted.
This action is necessary to prevent the
artificial spread of the gypsy moth to
noninfested areas of the United States.
DATES: This interim rule is effective
September 21, 2009. We will consider
all comments that we receive on or
before November 20, 2009.

ADDRESSES: You may submit comments
by either of the following methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov/fdmspublic/
component/
main?main=DocketDetail&d=APHIS-
2008-0083 to submit or view comments
and to view supporting and related
material available electronically.

e Postal/Mail/Commercial Delivery:
Please send two copies of your
comments to Docket No. APHIS-2008-
0083, Regulatory Analysis and
Development, PPD, APHIS, Station 3A-
03, 4700 River Road, Unit 118,
Riverdale, MD 20737-1238. Please state
that your comment refers to Docket
APHIS-2008-0083.

Reading Room: You may read any
comments that we receive on this
docket in our reading room. The reading
room is located in room 1141 of the
USDA South Building, 14th Street and
Independence Avenue, SW.,
Washington, DC. Normal reading room
hours are 8 a.m. to 4:30 p.m., Monday
through Friday, except holidays. To be
sure someone is there to help you,
please call (202) 690-2817 before
coming.

Other Information: Additional
information about APHIS and its
programs is available on the Internet at
http://www.aphis.usda.gov.

FOR FURTHER INFORMATION CONTACT: Dr.
Weyman Fussell, Program Manager,

Gypsy Moth, Emergency and Domestic
Programs, PPQ), APHIS, 4700 River
Road, Unit 134, Riverdale, MD 20737—
1236; (301) 734-5705.

SUPPLEMENTARY INFORMATION:

Background

The gypsy moth (Lymantria dispar) is
a destructive pest of forest and shade
trees. The gypsy moth regulations
(contained in 7 CFR 301.45 through
301.45-12 and referred to below as the
regulations) restrict the interstate
movement of regulated articles from
generally infested areas to prevent the
artificial spread of the gypsy moth.

In accordance with § 301.45-2 of the
regulations, generally infested areas are,
with certain exceptions, those States or
portions of States in which a gypsy
moth general infestation has been found
by an inspector, or each portion of a
State that the Administrator deems
necessary to regulate because of its
proximity to infestation or its
inseparability for quarantine
enforcement purposes from infested
localities. Less than an entire State will
be designated as a generally infested
area only if: (1) The State has adopted
and is enforcing a quarantine or
regulation that imposes restrictions on
the intrastate movement of regulated
articles that are substantially the same
as those that are imposed with respect
to the interstate movement of such
articles; and (2) the designation of less
than the entire State as a generally
infested area will be adequate to prevent
the artificial interstate spread of
infestations of the gypsy moth.

Designation of Areas as Generally
Infested Areas

Section 301.45—3 of the regulations
lists generally infested areas. In this
rule, we are amending § 301.45-3(a) by
adding 3 counties in Illinois, 1 county
in Indiana, 34 townships in Maine, 1
county in Ohio, and 1 county in
Virginia to the list of generally infested
areas. As a result of this rule, the
interstate movement of regulated
articles from these areas will be
restricted.

We are taking this action because, in
cooperation with the States of Illinois,
Indiana, Maine, Ohio, and Virginia, the
United States Department of Agriculture
conducted surveys that detected
multiple life stages of the gypsy moth in
Cook, Du Page, and McHenry Counties,
IL; St. Joseph County, IN; several
townships in Aroostook, Franklin,
Penobscot, Piscataquis, and Somerset
Counties, ME; Morrow County, OH; and
Montgomery County, VA. Based on
these surveys, we determined that
reproducing populations exist at
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significant levels in these areas.
Eradication of these populations is not
considered feasible because these are
immediately adjacent to areas current
recognized as generally infested and are,
therefore, subject to reinfestation.

Emergency Action

This rulemaking is necessary on an
emergency basis because of the
possibility that the gypsy moth could be
artificially spread to noninfested areas
of the United States, where it could
cause economic losses due to the
defoliation of susceptible forest and
shade trees. Under these circumstances,
the Administrator has determined that
prior notice and opportunity for public
comment are contrary to the public
interest and that there is good cause
under 5 U.S.C. 553 for making this rule
effective less than 30 days after
publication in the Federal Register.

We will consider comments we
receive during the comment period for
this interim rule (see DATES above).
After the comment period closes, we
will publish another document in the
Federal Register. The document will
include a discussion of any comments
we receive and any amendments we are
making to the rule.

Executive Order 12866 and Regulatory
Flexibility Act

This interim rule is subject to
Executive Order 12866. However, for
this action, the Office of Management
and Budget has waived its review under
Executive Order 12866.

This interim rule amends the gypsy
moth regulations by adding areas in
Nlinois, Indiana, Maine, Ohio, and
Virginia to the list of generally infested
areas based on the detection of
infestations of gypsy moth in those
areas. As a result of this action, the
interstate movement of regulated
articles from those areas is restricted.

We have prepared an economic
analysis for this interim rule. The
analysis, which considers the number
and types of entities that are likely to be
affected by this action and the potential
economic effects on those entities,
provides the basis for the
Administrator’s determination that the
rule will not have a significant
economic impact on a substantial
number of small entities. The economic
analysis may be viewed on the
Regulations.gov Web site (see
ADDRESSES above for instructions for
accessing Regulations.gov). Copies of
the economic analysis are also available
from the person listed under FOR
FURTHER INFORMATION CONTACT.

Executive Order 12372

This program/activity is listed in the
Catalog of Federal Domestic Assistance
under No. 10.025 and is subject to
Executive Order 12372, which requires
intergovernmental consultation with
State and local officials. (See 7 CFR part
3015, subpart V.)

Executive Order 12988

This rule has been reviewed under
Executive Order 12988, Civil Justice
Reform. This rule: (1) Preempts all State
and local laws and regulations that are
inconsistent with this rule; (2) has no
retroactive effect; and (3) does not
require administrative proceedings
before parties may file suit in court
challenging this rule.

Paperwork Reduction Act

This interim rule contains no new
information collection or recordkeeping
requirements under the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501
et seq.).

List of Subjects in 7 CFR Part 301

Agricultural commodities, Plant
diseases and pests, Quarantine,
Reporting and recordkeeping
requirements, Transportation.

m Accordingly, we are amending 7 CFR
part 301 as follows:

PART 301—DOMESTIC QUARANTINE
NOTICES

m 1. The authority citation for part 301
continues to read as follows:

Authority: 7 U.S.C. 7701-7772 and 7781—
7786; 7 CFR 2.22, 2.80, and 371.3.

Section 301.75—15 issued under Sec. 204,
Title II, Public Law 106—-113, 113 Stat.
1501A—-293; sections 301.75—15 and 301.75—
16 issued under Sec. 203, Title II, Public Law
106—224, 114 Stat. 400 (7 U.S.C. 1421 note).

m 2.In § 301.45-3, paragraph (a) is
amended as follows:

m a. Under the heading Illinois, by
adding, in alphabetical order, entries for
Cook County, Du Page County, and
McHenry County to read as set forth
below.

m b. Under the heading Indiana, by
adding, alphabetical order, an entry for
St. Joseph County to read as set forth
below.

m c. Under the heading Maine, by
revising the entries for Aroostook
County, Franklin County, Penobscot
County, Piscataquis County, and
Somerset County to read as set forth
below.

m d. Under the heading Ohio, by adding,
in alphabetical order, an entry for
Morrow County to read as set forth
below.

m e. Under the heading Virginia, by
adding, in alphabetical order, an entry
for Montgomery County to read as set
forth below.

§301.45.3 Generally infested areas.
(a) * x %
Ilinois

Cook County. The entire county.
Du Page County. The entire county.

* * * * *
McHenry County. The entire county.

Indiana

* * * * *

St. Joseph County. The entire county.

* * * * *

Maine

Aroostook County. The townships of
Glenwood Plantation, Houlton, New
Limerick, Orient, Amity, Cary Plantation,
Dyer Brook, Haynesville, Hodgdon, Linneus,
Oakfield, Forkstown, Township of T2 R4
WELS, Township of T3 R3 WELS, Township
of T4 R3 WELS and Township of TA R2
WELS.

* * * * *

Franklin County. Eustis area.
* * * * *

Penobscot County. Pattern area.

Piscataquis County. The townships of
Shirley, Elliotsville, Greenville, T7R9 NWP,
Katahdin Iron Works, TBR11 WELS, TBR10
WELS, TAR11 WELS, TAD10 WELS, Veazie
Gore, T1R11 WELS, T1R10 WELS, and TrR10
WELS.

* * * * *

Somerset County. The Township of East
Moxie.

* * * * *
Ohio
* * * * *

Morrow County. The entire county.

* * * * *
Virginia
* * * * *

Montgomery County. The entire county.

* * * * *

Done in Washington, DG, this 15th day of
September 2009.

Kevin Shea,

Acting Administrator, Animal and Plant
Health Inspection Service.

[FR Doc. E9—22634 Filed 9-18-09; 8:45 am)]
BILLING CODE 3410-34-P
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DEPARTMENT OF AGRICULTURE

Animal and Plant Health Inspection
Service

7 CFR Part 301
[Docket No. APHIS-2008-0111]

Pine Shoot Beetle; Additions to
Quarantined Areas

AGENCY: Animal and Plant Health
Inspection Service, USDA.

ACTION: Interim rule and request for
comments.

SUMMARY: We are amending the pine
shoot beetle regulations by adding the
entire State of Ohio and counties in
Maine and Indiana to the list of
quarantined areas. We are taking this
action following the detection of pine
shoot beetle in those areas. This action
is necessary to prevent the spread of
pine shoot beetle, a pest of pine trees,
into noninfested areas of the United
States.

DATES: This interim rule is effective
September 21, 2009. We will consider
all comments that we receive on or
before November 20, 2009.

ADDRESSES: You may submit comments
by either of the following methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov/fdmspublic/
component/
main?main=DocketDetail&d=APHIS-
2008-0111 to submit or view comments
and to view supporting and related
materials available electronically.

e Postal Mail/Commercial Delivery:
Please send two copies of your comment
to Docket No. APHIS-2008-0111,
Regulatory Analysis and Development,
PPD, APHIS, Station 3A—03.8, 4700
River Road, Unit 118, Riverdale, MD
20737-1238. Please state that your
comment refers to Docket No. APHIS—
2008-0111.

Reading Room: You may read any
comments that we receive on this
docket in our reading room. The reading
room is located in room 1141 of the
USDA South Building, 14th Street and
Independence Avenue, SW.,
Washington, DC. Normal reading room
hours are 8 a.m. to 4:30 p.m., Monday
through Friday, except holidays. To be
sure someone is there to help you,
please call (202) 690-2817 before
coming.

Other Information: Additional
information about APHIS and its
programs is available on the Internet at
http://www.aphis.usda.gov.

FOR FURTHER INFORMATION CONTACT: Dr.
Weyman Fussell, Program Manager, Pest
Detection and Management Programs,

PPQ, APHIS, 4700 River Road, Unit 134,
Riverdale, MD 20737-1231; (301) 734—
5705.

SUPPLEMENTARY INFORMATION:
Background

The regulations in 7 CFR 301.50
through 301.50-10 (referred to below as
the regulations) restrict the interstate
movement of certain regulated articles
from quarantined areas in order to
prevent the spread of pine shoot beetle
(PSB) into noninfested areas of the
United States.

PSB is a destructive forest pest that
attacks both managed and natural stands
of pine and especially affects weak and
dying trees. The beetle has been found
in a variety of pine species (Pinus spp.)
in the Unites States. Scotch pine (P.
sylvestris) is the pest’s preferred host.
PSB has been reported to also
occasionally attack other conifers such
as fir (Abies spp.) and spruce (Picea
spp.) at low levels. During ““shoot
feeding,” young beetles tunnel into the
center of pine shoots (usually those
from the current year’s growth), causing
stunted and distorted growth in host
trees. Large infestations of PSB typically
kill most of the lateral shoots near the
tops of trees. In addition, PSB is a vector
of several diseases of pine trees.

PSB spreads both through natural
means (insect flight and wind dispersal)
and artificial means (movement of host
material from infested areas to
noninfested areas). State and Federal
inspectors conduct surveys each year to
monitor PSB’s natural movement as
well as its artificial movement via
regulated pine articles such as
Christmas trees, nursery stock, logs and
lumber with bark, stumps, bark nuggets,
and raw material for wreaths and
garlands.

Surveys conducted by State and
Federal inspectors have revealed that
areas in Indiana, Maine, and Ohio are
infested with PSB. Copies of the surveys
may be obtained by writing to the
individual listed under FOR FURTHER
INFORMATION CONTACT.

The regulations in § 301.50-3 provide
that the Administrator of the Animal
and Plant Health Inspection Service
(APHIS) will list as a quarantined area
each State, or each portion of a State, in
which PSB has been found by an
inspector, in which the Administrator
has reason to believe that PSB is
present, or that the Administrator
considers necessary to regulate because
of its inseparability for quarantine
enforcement purposes from localities in
which PSB has been found. The
regulations further provide that less
than an entire State will be designated

as a quarantined area only if the
Administrator determines that:

1. The State has adopted and is
enforcing a quarantine area and
regulations that impose restrictions on
the intrastate movement of those articles
that are equivalent to those imposed by
the regulations on the interstate
movement of those articles; and

2. The designation of less than the
entire State as a regulated area will
otherwise be adequate to prevent the
artificial interstate spread of PSB.

In accordance with these criteria, we
are adding the following counties to the
area quarantined for PSB: Greene
County, IN; Androscoggin, Cumberland,
Hancock, Kennebec, Knox, Lincoln,
Penobscot, Piscataquis, Sagadahoc,
Somerset, Waldo, and York Counties,
ME; and the entire State of Ohio (based
on the decision by the Ohio Department
of Agriculture not to continue
enforcement of an intrastate quarantine).
The Maine and Indiana departments of
agriculture have elected to continue
their intrastate quarantines; therefore,
quarantined areas in those States are
listed at the county level based on
reports of the presence of PSB in
individual counties.

Emergency Action

The rulemaking is necessary on an
emergency basis to prevent the spread of
PSB to noninfested areas of the United
States. Under these circumstances, the
Administrator has determined that prior
notice and opportunity for public
comment are contrary to the public
interest and that there is good cause
under 5 U.S.C. 553 for making this rule
effective less than 30 days after
publication in the Federal Register.

We will consider comments we
receive during the comment period for
this interim rule (see DATES above).
After the comment period closes, we
will publish another document in the
Federal Register. The document will
include a discussion of any comments
we receive and any amendments we are
making to the rule.

Executive Order 12866 and Regulatory
Flexibility Act

This interim rule is subject to
Executive Order 12866. However, for
this action, the Office of Management
and Budget has waived its review under
Executive Order 12866.

In accordance with the Regulatory
Flexibility Act, we have analyzed the
potential economic effects of this action
on small entities.

For the purpose of this analysis and
in accordance with Small Business
Administration (SBA) guidelines,
potentially affected entities are
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classified within the following
industries: Nursery and Tree Production
(North American Industry Classification
System [NAICS] 111421), Floriculture
Production (NAICS 111422), Timber
Tract Operations (NAICS 113110),
Forest Nurseries and Gathering of Forest
Products (NAICS 113210), and Logging
(NAICS 113310). The SBA classifies
entities in these industry categories as
small if they have annual receipts of not
more than $750,000 (NAICS 111421 and
111422), or not more than $7 million
(NAICS 113110 and 113210), or if their
employees number not more than 500
(NAICS 113310). In the 12 counties in
Maine, there are 778 farms classified
under Nursery and Tree Production,
Forest Nurseries and Gathering of Forest
Products, or Floriculture Production. In
Greene County, IN, there are 17 entities
which fall under these same NAICS
classifications. In the 5 counties in
Ohio, a total of 133 entities fall within
these NAICS classifications. Most, if not
all, of the affected entities in the newly
quarantined counties are assumed to be
small, given that 98 percent of firms in
these industries nationwide have annual
sales of less than $500,000. Neither the
2002 Census of Agriculture nor the
Economic Census contains annual
revenue or employee information for
firms classified within Timber Tract
Operations or Logging.

Entities within the newly quarantined
counties are required to comply with
the conditions governing the interstate
movement of regulated articles.
Regulated articles may be moved
interstate only if accompanied by a
certificate or limited permit. A
certificate is issued by an inspector or
by an operator who has entered into a
compliance agreement with APHIS,
after it is determined that the regulated
articles are not infested with PSB and
do not present a risk of spreading PSB
to other areas. A limited permit is
issued if the regulated articles are to be
moved interstate “to a specified
destination for specified handling,
processing, or utilization,” and the
movement will not result in the spread
of PSB. While this action will require
submission of relevant information for
the issuance of certificates, limited
permits, and compliance agreements,
this information is of the same type as
already required for interstate
movement of regulated articles under
the current Federal Orders.

The services of an inspector are
provided without cost during normal
business hours. The user is responsible
for all costs and charges arising from
inspection and other services provided
outside of normal business hours. The
entity receiving inspection services may

incur certain nonmonetary costs related
to those services. For example, any
entity (other than one having a
compliance agreement with APHIS) that
intends to move a regulated article
interstate accompanied by a certificate
or limited permit must notify an
inspector at least 48 hours in advance of
the desired interstate movement. APHIS
welcomes information that the public
may provide concerning such
nonmonetary costs of the quarantine.

With respect to phytosanitary
treatment, fumigation is authorized for
use on pine logs with bark attached,
pine lumber with bark attached, pine
bark products, pine stumps, cut pine
Christmas trees, and raw pine materials
for pine wreaths and garlands. Cold
treatment is authorized for cut pine
Christmas trees, pine nursery stock, and
raw pine materials for pine wreaths and
garlands. In addition, approved pest
management methods exist for pine bark
products, such as grinding into pieces of
1 inch or less in size or composting in
accordance with certain procedures.

These treatment options are unlikely
to be burdensome to the affected
entities. PSB can be readily managed at
Christmas tree farms and nurseries
through good sanitation and pest
management practices. For example,
culled trees and other potential brood
material can be chipped or piled and
burned prior to beetle emergence in late
spring. Susceptible trees can be treated
with the application of routine cover
sprays during shoot feeding to protect
against feeding damage. While the
services of a licensed pesticide
applicator may be needed, many
Christmas tree farms and nurseries
either have a licensed pesticide
applicator on site or employ a
commercial firm for normal pest and
disease control.!

Under these circumstances, the
Administrator of the Animal and Plant
Health Inspection Service has
determined that this action will not
have a significant economic impact on
a substantial number of small entities.

Executive Order 12372

This program/activity is listed in the
Catalog of Federal Domestic Assistance
under No. 10.025 and is subject to
Executive Order 12372, which requires
intergovernmental consultation with
State and local officials. (See 7 CFR part
3015, subpart V.)

1These observations are taken from a New Jersey

Department of Agriculture proposed rule for
expanding the pine shoot beetle quarantine in that
State. See http://www.state.nj.us/agriculture/rule/
rule22096.html.

Executive Order 12988

This rule has been reviewed under
Executive Order 12988, Civil Justice
Reform. This rule: (1) Preempts all State
and local laws and regulations that are
inconsistent with this rule; (2) has no
retroactive effect; and (3) does not
require administrative proceedings
before parties may file suit in court
challenging this rule.

Paperwork Reduction Act

This interim rule contains no
information collection or recordkeeping
requirements under the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501
et seq.).

List of Subjects in 7 CFR Part 301

Agricultural commodities, Plant
diseases and pests, Quarantine,
Reporting and recordkeeping
requirements, Transportation.

m Accordingly, we are amending 7 CFR
part 301 as follows:

PART 301—DOMESTIC QUARANTINE
NOTICES

m 1. The authority citation for part 301
continues to read as follows:

Authority: 7 U.S.C. 7701-7772 and 7781—
7786; 7 CFR 2.22, 2.80, and 371.3.

Section 301.75-15 issued under Sec. 204,
Title II, Public Law 106-113, 113 Stat.
1501A—-293; sections 301.75—15 and 301.75—
16 issued under Sec. 203, Title II, Public Law
106—224, 114 Stat. 400 (7 U.S.C. 1421 note).

m 2. In § 301.50-3, paragraph (c) is
amended as follows:

m a. In the entries for Indiana and
Maine, by adding new counties in
alphabetical order to read as set forth
below.

m b. By revising the entry for Ohio to
read as set forth below.

§301.50-3 AQuarantined areas.

* * * * *
(C) * * %

* * * * *

Indiana

* * * * *

Greene County. The entire county.
* * * * *

Maine

Androscoggin County. The entire county.
Cumberland County. The entire county.
* * * * *

Hancock County. The entire county.
Kennebec County. The entire county.
Knox County. The entire county.
Lincoln County. The entire county.

* * * * *

Penobscot County. The entire county.
Piscataquis County. The entire county.
Sagadahoc County. The entire county.
Somerset County. The entire county.
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Waldo County. The entire county.
York County. The entire county.

* * * * *
Ohio

The entire State.
* * * * *

Done in Washington, DG, this 15th day of
September 2009.

Kevin Shea,

Acting Administrator, Animal and Plant
Health Inspection Service.

[FR Doc. E9-22633 Filed 9-18-09; 8:45 am]
BILLING CODE 3410-34-P

DEPARTMENT OF AGRICULTURE

Commodity Credit Corporation

7 CFR Part 1470
RIN 0578-AA43

Conservation Stewardship Program

AGENCY: Commodity Credit Corporation,
Natural Resources Conservation Service,
United States Department of
Agriculture.

ACTION: Interim final rule; extension of
comment period.

SUMMARY: The Natural Resources
Conservation Service (NRCS), on behalf
of the Commodity Credit Corporation,
published in the Federal Register of
July 29, 2009, an interim final rule with
request for comment establishing the
program framework for implementation
of the Conservation Stewardship
Program (CSP). The July 29, 2009,
interim final rule established a 60-day
comment period that closes on
September 28, 2009. This document
extends the comment period an
additional 30-day period to provide the
public an opportunity to comment upon
the implementation of the program
through the first sign-up and ranking
period that closes September 30, 2009.
DATES: The comment period for the CSP
interim final rule published on July 29,
2009 (74 FR 37499) is hereby extended
and comments must be received on or
before October 28, 2009. Additionally,
NRCS has extended the public comment
period for the Environmental Analysis
(EA) and Finding of No Significant
Impact (FONSI) until October 28, 2009.
A copy of the EA and FONSI may be
obtained, and comments submitted, as
provided for in the July 29, 2009, CSP
interim final rule.
ADDRESSES: You may send comments
(identified by Docket Number NRCS—
IFR—-09004) using any of the following
methods:

e Government-wide rulemaking Web
site: Go to http://www.regulations.gov

and follow the instructions for sending
comments electronically.

e Mail: Gregory K. Johnson, Director,
Financial Assistance Programs Division,
Department of Agriculture, Natural
Resources Conservation Service, 1400
Independence Avenue, SW., Room 5237
South Building, Washington, DC 20250;

e E-mail: CSP2008@wdc.usda.gov.
e Fax:(202) 720-4265.

o Hand Delivery: USDA South
Building, 1400 Independence Avenue,
SW., Room 5237, Washington, DC
20250, between 9 a.m. and 4 p.m.,
Monday through Friday, except Federal
Holidays. Please ask the guard at the
entrance to the South Building to call
(202) 720—-4527 in order to be escorted
into the building;

e The interim final rule and this
extension may be accessed via the
Internet. Users can access the NRCS
homepage at: http://www.nrcs.usda.gov;
select the Farm Bill link from the menu;
select the Interim Final Rules link from
beneath the Final and Interim Final
Rules Index title. Persons with
disabilities who require alternative
means for communication (Braille, large
print, audio tape, etc.) should contact
the USDA Target Center at: (202) 720—
2600 (voice and TDD).

FOR FURTHER INFORMATION CONTACT:
Gregory Johnson, Director, Financial
Assistance Programs Division,
Department of Agriculture, Natural
Resources Conservation Service, 1400
Independence Avenue, SW., Room 5237
South Building, Washington, DC 20250;
Phone: (202) 720-1845; Fax: (202) 720—-
4265; or e-mail CSP2008@wdc.usda.gov.

Signed this 10th day of September 2009, in
Washington, DC.
Dave White,

Vice President, Commodity Credit
Corporation and Chief, Natural Resources
Conservation Service.

[FR Doc. E9-22597 Filed 9-18-09; 8:45 am]

BILLING CODE 3410-16-P

DEPARTMENT OF AGRICULTURE
Rural Utilities Service

7 CFR Part 1779

Rural Housing Service

7 CFR Part 3575

Rural Business—Cooperative Service
Rural Utilities Service

7 CFR Parts 4279 and 4280

Rural Business—Cooperative Service
Rural Housing Service

Rural Utilities Service

7 CFR Part 5001

[FR Doc. E8-29151]

RIN 0570-AA65

Rural Development Guaranteed Loans

AGENCIES: Rural Business—Cooperative
Service, Rural Housing Service, Rural
Utilities Service, USDA.

ACTION: Interim final rule; withdrawal.

SUMMARY: On December 17, 2008, USDA
Rural Development published an
interim rule with request for comments
establishing a unified guaranteed loan
platform for the enhanced delivery of
four existing Rural Development
guaranteed loan programs—Community
Facility; Water and Waste Disposal;
Business and Industry; and Renewable
Energy Systems and Energy Efficiency
Improvement Projects. Having
considered the comments received on
the interim rule and for the reasons
explained below, Rural Development is
withdrawing the interim rule for Rural
Development Guaranteed Loans.

DATES: The interim final rule published
on December 17, 2008 (73 FR 76698),
delayed until February 17, 2009 (74 FR
2823), further delayed until March 9,
2009 (74 FR 7179), further delayed until
June 1, 2009 (74 FR 9759), and further
delayed until October 1, 2009 (74 FR
25617) is withdrawn as of

September 21, 2009.

FOR FURTHER INFORMATION CONTACT: Mr.
Michael Foore, Rural Development,
Business and Cooperative Programs,
U.S. Department of Agriculture, 1400
Independence Avenue, SW., Stop 3201,
Washington, DC 20250-3201; e-mail:
Michael Foore@wdc.usda.gov; telephone
(202) 690—4730.

SUPPLEMENTARY INFORMATION:
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I. Background

On September 14, 2007, Rural
Development proposed (72 FR 52618) to
combine four of its guaranteed loan
programs into a unified regulatory
platform. These four regulations are
Community Facility; Water and Waste
Disposal; Business and Industry; and
Renewable Energy Systems and Energy
Efficiency Improvement Projects. The
regulations for these four programs
developed over time and, in some
aspects, independently of each other. As
a result, certain operational and
administrative issues associated with
the utilization of Agency resources and
risk management developed when
looking at all four program regulations
as a whole as well as individually. The
intent of the interim rule was to
eliminate or mitigate these issues,
enable the Agency, administratively, to
better manage its guaranteed loan
making and servicing activities, and to
reduce the cost of operating the
guaranteed loan programs.

In response to comments received on
the proposed rule, Rural Development
made significant changes to the unified
guaranteed loan regulatory platform.
Because of the level and number of
changes made to the proposed rule,
Rural Development issued an interim
rule, which was published in the
Federal Register on December 17, 2008
(73 FR 76698), with request for
comments, with an effective date of
January 16, 2009.

Subsequent to the December 17, 2008
Federal Register notice, Rural
Development issued a series of notices
delaying the effective date of the interim
rule (74 FR 2823, January 16, 2009; 74
FR 7179, February 13, 2009; 74 FR 9759,
March 6, 2009; and 74 FR 25617, May
29, 2009) such that the effective date
was delayed to October 1, 2009. USDA
Rural Development identified the need
for delaying the effective date of the
interim rule in each of these notices.
Reasons cited included the necessity for
additional time in order to:

e Make changes to accounting and
financial control information technology
systems critical to the delivery of these
programs;

e Prepare the best guidance for its
field staff and to train the field staff; and

¢ Finish considering the public
comments received during the comment
period for the interim rule as well as the
public comments received on delaying
the effective date of the interim rule.

In light of the pending October 1,
2009, effective date for the interim rule
and the need to review of the interim
rule, as described in the January 20,
2009, memo from the Assistant to the

President and Chief of Staff, entitled
“Regulatory Review’’, Rural
Development conducted a review of the
interim rule and the comments received
on it. Rural Development received a
total of 71 public comment letters at
various stages during the development
of the interim rule—when it was
proposed, when it was published, and
when its effective date was first
proposed to be extended. Comment
letters were received from Rural
Development personnel, attorneys,
financial institutions, trade groups,
lender associations, and individuals.
Comments on the proposed rule were
made on both the proposed guaranteed
loan platform and on specific provisions
contained in the proposed rule. While a
number of commenters stated that they
“commend” or “support” the unified
guaranteed loan platform, others
expressed strong concerns, with some
suggesting that, if adopted as proposed,
the rule would impose unnecessary
burden on both borrowers and lenders,
and could result in lenders not
participating in the program. Numerous
comments were also received on
specific proposed requirements (e.g., the
threshold level at which audited
financial statements would be required;
inclusion of lines of credit as an eligible
loan purpose under the Business and
Industry program). Many commenters
requested that the Agency continue the
current policies found in the current
regulations, most frequently referring to
the Business and Industry regulations (7
CFR part 4279, subpart A and subpart B,
and 7 CFR 4287, subpart B). In many,
if not most, instances, the Agency
agreed with the commenters and made
revisions as reflected in the interim rule.
In commenting on the interim rule,
most commenters were still very
concerned about the effect of the interim
rule on lenders and borrowers, urging
Rural Development to either withdraw
the rule or to further delay its effective
date until substantial improvements
could be made. Concerns expressed
included, but were not limited to:
¢ Because the interim rule is a new
program with new procedures, Rural
Development staff and commercial
lenders will spend significant time and
effort re-learning programs that are
currently well-understood and fluently
operated. Thus, at a time when
additional funding will be available
through the forthcoming stimulus and
disaster funds, implementing the
interim rule could endanger a successful
program and impede delivery of funds.
e The interim rule adds unnecessary
confusion and complexity to the
delivery of these programs, creating not
only a confusing regulatory maze for

borrowers to navigate in order to access
program funds provided in the 2008
Farm Bill, but a tremendous drag on
Rural Development and lender
productivity at a time when all efforts
should be directed to delivering
stimulus funds.

e The interim rule could significantly
curtail the ability of these programs to
maintain continuous operation because
all loan guarantees will halt until such
time as there is a new “supply” of
approved lenders. This is not
appropriate customer service given the
current economic downturn when the
programs are most needed and the
additional economic stimulus funding
authority.

As noted previously, several
commenters concurred with the general
goals of unified platform for guaranteed
loans, which include streamlining the
regulatory framework of these programs,
minimizing the time and effort of
dealing with separate sets of regulations
and requirements, and making them
easier to use for lenders and borrowers.
Implemented correctly, such a
reorganization could free up agency
personnel to spend their time in more
constructive pursuits to enhance the
administration and effectiveness of
these programs. One commenter
encouraged Rural Development to
implement this program without
substantial changes to the process that
is currently in place, with several
commenters encouraging Rural
Development to work with the lending
community to improve program
delivery.

Based on its review of the interim rule
and its consideration of the comments
received, Rural Development has
determined that a better alternative
exists to the implementation of its
guaranteed loan programs than would
be achieved under the interim rule.
While Rural Development supports a
“‘common regulatory platform” as a
desirable structure, it now believes the
platform found in 7 CFR part 5001 is not
the best approach. In general, Rural
Development believes that the platform
created under 7 CFR part 5001 is “too
broad” in its scope, attempting to
provide for programs whose primary
focus includes both commercial lending
activities (i.e., business and industry
and renewable energy) and community
development activities (i.e., community
facilities and water and waste).

Further, Rural Development believes
that implementing 7 CFR part 5001
would impose excessive and
burdensome requirements on lenders by
requiring them to seek approval to do
business with the Agency and submit
summaries of their lending policies as
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well as on non traditional lenders. Such
provisions would discourage the
participation of many lenders in the
program, which would jeopardize the
utilization of funds in these programs.
Rural Development agrees with the
commenters that this is of particular
concern in light of the need of Rural
Development’s Rural Business—
Cooperative Service to process the
applications for Business and Industry
Loan Guarantees funded with American
Recovery and Reinvestment Act
(Recovery Act) funds pursuant to the
Notice of Funds Availability published
on July 24, 2009 (74 FR 36649).

Instead, Rural Development believes
that it is better to narrow the scope of
a common regulatory platform to the
activities associated with its commercial
lending activities. In doing so, Rural
Development will be able to shift the
focus of the common regulatory
platform from a broad array of
guaranteed loan activities to those
commercial lending activities associated
with its Business Program, including
renewable energy.

Focusing on commercial lending
activities within its Business Program
provides Rural Development the option
of developing a common regulatory
structure based on its current Business
and Industry guaranteed loan
regulations (7 CFR part 4279, subparts A
and B, and 7 CFR part 4287, subpart B)
and on its current Rural Energy for
America Program regulation (7 CFR part
4280, subpart B) and incorporating the
Biorefinery Assistance guaranteed loan
program into this regulatory structure.
By adopting, leveraging, and refining
these existing regulations, Rural
Development believes that this
approach to developing a common
regulatory structure for its commercial
lending activities is preferable to
implementing 7 CFR Part 5001 for
several reasons, as suggested by the
commenters, including, but not
necessarily limited to:

¢ In contrast to 7 CFR part 5001, the
framework of the current Business and
Industry Loan Guarantee regulations is
well established with stakeholders and
has a proven program delivery track
record.

e Implementing 7 CFR part 5001
would require both lenders and Rural
Development staff to be re-trained in
order to learn a new system. Because
such a complete overhaul of the
Business Program regulations is not
required, it is not appropriate to burden
the Rural Development staff to learn and
implement a completely new system.

e Implementing 7 CFR part 5001
would impede Business Program
funding utilization. The lack of

familiarity with the interim rule would
cause a 60 to 90 day standstill in
program delivery at a time when the
program level is at record levels.
Furthermore, implementation of the
interim rule will seriously impede the
Administration’s initiative to use
Recovery Act funds to improve the
Nation’s economy.

In summary, based on its review and
re-examination of 7 CFR Part 5001 and
the comments received, Rural
Development takes the position that,
with some refinement and
enhancement, a common regulatory
structure for guaranteed loans utilizing
the current Business Program
regulations will result in a better and
more efficient regulatory structure than
would be achieved through the
implementation of 7 CFR part 5001.

I1. Withdrawal of Interim Rule

Accordingly, the interim final rule
published on December 17, 2008 (73 FR
76698), delayed until February 17, 2009,
(74 FR 2823), further delayed until
March 9, 2009 (74 FR 7179), further
delayed until June 1, 2009 (74 FR 9759),
and further delayed until October 1,
2009 (74 FR 25617) is withdrawn as of
September 21, 2009.

Dated: September 14, 2009.
Dallas Tonsager,
Under Secretary.
[FR Doc. E9—-22527 Filed 9-18—09; 8:45 am]
BILLING CODE 3410-XY-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2008-1325; Directorate
Identifier 2008—NM-157-AD; Amendment
39-16024; AD 2009-20-01]

RIN 2120-AA64

Airworthiness Directives; Boeing
Model 727-281 Airplanes Equipped
With Auxiliary Fuel Tanks Installed in
Accordance With Supplemental Type
Certificate SA3449NM

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: We are adopting a new
airworthiness directive (AD) for certain
Boeing Model 727-281 airplanes. This
AD requires deactivation of Rogerson
Aircraft Corporation auxiliary fuel
tanks. This AD results from fuel system
reviews conducted by the manufacturer,
which identified potential unsafe
conditions but has not provided

associated corrective actions. We are
issuing this AD to prevent the potential
of ignition sources inside fuel tanks,
which, in combination with flammable
fuel vapors, could result in fuel tank
explosions and consequent loss of the
airplane.

DATES: This AD is effective October 26,
2009.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov; or in person at the
Docket Management Facility between 9
am. and 5 p.m., Monday through
Friday, except Federal holidays. The AD
docket contains this AD, the regulatory
evaluation, any comments received, and
other information. The address for the
Docket Office (telephone 800-647-5527)
is the Document Management Facility,
U.S. Department of Transportation,
Docket Operations, M—30, West
Building Ground Floor, Room W12-140,
1200 New Jersey Avenue, SE.,
Washington, DC 20590.

FOR FURTHER INFORMATION CONTACT: Serj
Harutunian, Aerospace Engineer,
Propulsion Branch, ANM-140L, FAA,
Los Angeles Aircraft Certification
Office, 3960 Paramount Boulevard,
Lakewood, California 90712—4137;
telephone (562) 627-5254; fax (562)
627-5210.

SUPPLEMENTARY INFORMATION:
Discussion

We issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 to include an airworthiness
directive (AD) that would apply to
certain Boeing Model 727-281
airplanes. That NPRM was published in
the Federal Register on December 23,
2008 (73 FR 78675). That NPRM
proposed to require deactivation of
Rogerson Aircraft Corporation auxiliary
fuel tanks.

Comments

We gave the public the opportunity to
participate in developing this AD. We
considered the comment received.
Boeing supports the NPRM.

Conclusion

We reviewed the relevant data,
considered the comment received, and
determined that air safety and the
public interest require adopting the AD
as proposed.

Costs of Compliance

This AD would affect about 17 U.S.-
registered airplanes. The following table
provides the estimated costs to comply
with this AD.
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ESTIMATED COSTS
: Average labor Cost per
Action Work hours rate per hour Parts airplane Fleet cost
REPOM e 1 $80 | None $80 | $1,360.
Preparation of tank deactivation procedure 80 80 | None 6,400 | Up to $108,800.
Physical tank deactivation ...........ccccccceiiiiiiniiiieeens 30 80 | $1,200 ......... 3,600 | Up to $61,200.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. “Subtitle VII:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in ““Subtitle VII,
Part A, Subpart III, Section 44701:
General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

This AD will not have federalism
implications under Executive Order
13132. This AD will not have a
substantial direct effect on the States, on
the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, 1
certify that this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866,

(2) Is not a “significant rule”” under
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979), and

(3) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

You can find our regulatory
evaluation and the estimated costs of
compliance in the AD Docket.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

Adoption of the Amendment

m Accordingly, under the authority
delegated to me by the Administrator,

the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.
§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new AD:

2009-20-01 Boeing: Amendment 39-16024.
Docket No. FAA-2008-1325; Directorate
Identifier 2008—NM-157—AD.

Effective Date

(a) This airworthiness directive (AD) is
effective October 26, 2009.

Affected ADs

(b) None.
Applicability

(c) This AD applies to Boeing Model 727—
281 airplanes, certificated in any category,
and equipped with auxiliary fuel tanks

installed in accordance with Supplemental
Type Certificate (STC) SA3449NM.

Unsafe Condition

(d) This AD results from fuel system
reviews conducted by the manufacturer. We
are issuing this AD to prevent the potential
of ignition sources inside fuel tanks, which,
in combination with flammable fuel vapors,
could result in fuel tank explosions and
consequent loss of the airplane.

Compliance

(e) You are responsible for having the
actions required by this AD performed within
the compliance times specified, unless the
actions have already been done.

Report

(f) Within 60 days after the effective date
of this AD, submit a report to the Manager,
Los Angeles Aircraft Certification Office
(ACO), FAA. Information collection
requirements in this AD are approved by the
Office of Management and Budget (OMB)
under the provisions of the Paperwork
Reduction Act (44 U.S.C. 3501 et seq.) and
are assigned OMB Control Number 2120—
0056. The report must include the following
information:

(1) The airplane registration and auxiliary
tank STC number installed.

(2) The usage frequency in terms of total
number of flights per year and total number
of flights for which the auxiliary tank is used.

Prevent Usage of Auxiliary Fuel Tanks

(g) Within 90 days after the effective date
of this AD, deactivate the auxiliary fuel
tanks, in accordance with a deactivation
procedure approved by the Manager of the
Los Angeles ACO. Any auxiliary tank
component that remains on the airplane must
be secured and must have no effect on the
continued operational safety and
airworthiness of the airplane. Deactivation
may not result in the need for additional
instructions for continued airworthiness.

Note 1: Appendix A of this AD provides
criteria that might need to be included in the
deactivation procedure. Timely approval is
dependent on early submittal of the
deactivation procedures.

Note 2: For technical information, contact
Dan Zevallos, Director of Program
Management, Rogerson Aircraft Corporation,
2201 Alton Parkway, Irvine, California
92606; telephone (949) 442-2306; fax (949)
442-2322.

Alternative Methods of Compliance
(AMOCs)

(h)(1) The Manager, Los Angeles ACO,
FAA, has the authority to approve AMOCs
for this AD, if requested using the procedures
found in 14 CFR 39.19. Send information to
ATTN: Serj Harutunian, Aerospace Engineer,
Propulsion Branch, ANM-140L, FAA, Los
Angeles Aircraft Certification Office, 3960
Paramount Boulevard, Lakewood, California
90712-4137; telephone (562) 627-5254; fax
(562) 627—5210.

(2) To request a different method of
compliance or a different compliance time
for this AD, follow the procedures in 14 CFR
39.19. Before using any approved AMOC on
any airplane to which the AMOC applies,
notify your principal maintenance inspector
(PMI) or principal avionics inspector (PAI),
as appropriate, or lacking a principal
inspector, your local Flight Standards District
Office. The AMOC approval letter must
specifically reference this AD.

Material Incorporated by Reference
(i) None.

Appendix A

Deactivation Criteria

The auxiliary fuel tank deactivation
procedure required by paragraph (g) of this
AD might need to address the following
actions.

(1) Permanently drain auxiliary fuel tanks,
and clear them of fuel vapors to eliminate the
possibility of out-gassing of fuel vapors from
the emptied auxiliary tank.

Note: If applicable, removing the bladder
might help eliminate out-gassing.
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(2) Disconnect all electrical connections
from the fuel quantity indication system
(FQIS), fuel pumps if applicable, float
switches, and all other electrical connections
required for auxiliary tank operation, and
stow them at the auxiliary tank interface.

(3) Disconnect all pneumatic connections if
applicable, cap them at the pneumatic
source, and secure them.

(4) Disconnect all fuel feed and fuel vent
plumbing interfaces with airplane original
equipment manufacturer (OEM) tanks, cap
them at the airplane tank side, and secure
them in accordance with a method approved
by the FAA; one approved method is
specified in AC 25-8 Auxiliary Fuel Tank
Systems Installations. In order to eliminate
the possibility of structural deformation
during cabin decompression, leave open and
secure the disconnected auxiliary fuel tank
vent lines.

(5) Pull and collar all circuit breakers used
to operate the auxiliary tank.

(6) Revise the weight and balance
document, if required, and obtain FAA
approval.

(7) Amend the applicable sections of the
applicable airplane flight manual (AFM) to
indicate that the auxiliary fuel tank is
deactivated. Remove auxiliary fuel tank
operating procedures to ensure that only the
OEM fuel system operational procedures are
contained in the AFM. Amend the
Limitations Section of the AFM to indicate
that the AFM Supplement for the STC is not
in effect. Place a placard in the flight deck
indicating that the auxiliary tank is
deactivated. The AFM revisions specified in
this paragraph may be accomplished by
inserting a copy of this AD into the AFM.

(8) Amend the applicable sections of the
applicable airplane maintenance manual to
remove auxiliary tank maintenance
procedures.

(9) After the auxiliary fuel tank is
deactivated, accomplish procedures such as
leak checks and pressure checks deemed
necessary before returning the airplane to
service. These procedures must include
verification that the airplane FQIS and fuel
distribution systems have not been adversely
affected.

(10) Include with the operator’s proposed
procedures any relevant information or
additional steps that are deemed necessary
by the operator to comply with the
deactivation and return the airplane to
service.

Issued in Renton, Washington, on
September 11, 2009.

Stephen P. Boyd,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. E9-22575 Filed 9-18-09; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF COMMERCE

Bureau of Industry and Security

15 CFR Parts 730, 732, 734, 736, 738,
740, 742, 743, 744, 746, 747, 748, 750,
752, 754, 756, 758, 760, 762, 764, 766,
768, 770, 772 and 774

[Docket No. 0908141238-91252—-01]
RIN 0694—-AE72
Updated Statements of Legal Authority

for the Export Administration
Regulations

AGENCY: Bureau of Industry and
Security, Commerce.
ACTION: Final rule.

SUMMARY: This rule updates the Code of
Federal Regulations legal authority
citations for the Export Administration
Regulations (EAR) to include the
citation to the President’s Notice of
August 13, 2009—Continuation of
Emergency Regarding Export Control
Regulations.

DATES: The rule is effective September
21, 2009.

ADDRESSES: Comments concerning this
rule should be sent to
publiccomments@bis.doc.gov, fax (202)
482-3355, or to Regulatory Policy
Division, Bureau of Industry and
Security, Room H2705, U.S. Department
of Commerce, Washington, DC 20230.
Please refer to regulatory identification
number (RIN) 0694—AE72 in all
comments, and in the subject line of e-
mail comments.

FOR FURTHER INFORMATION CONTACT:
William Arvin, Regulatory Policy
Division, Bureau of Industry and
Security, Telephone: (202) 482—2440.
SUPPLEMENTARY INFORMATION:

Background

Since the Export Administration Act
expired in August 2001, parts 730-744
and 746-774 of the EAR have been
continued in force pursuant to
Executive Order 13222 of August 17,
2001, 3 CFR, 2001 Comp., p. 783 (2002)
and the annual notices continuing the
emergency declared in that executive
order. This rule revises authority
citations in the Code of Federal
Regulations to include the President’s
Notice of August 13, 2009—
Continuation of Emergency Regarding
Export Control Regulations (74 FR
41325, August 14, 2009), which is the
most recent such annual notice. This
rule also removes the citation to Public
Law 106-508 from part 743. Public Law
106—508 is the 2000 renewal of the
Export Administration Act, which has
expired, making the citation obsolete.

Rulemaking Requirements

1. This rule has been determined to be
not significant for purposes of Executive
Order 12866.

2. Notwithstanding any other
provision of law, no person is required
to respond to, nor shall any person be
subject to a penalty for failure to comply
with, a collection of information subject
to the requirements of the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501
et seq.) (PRA), unless that collection of
information displays a currently valid
Office of Management and Budget
(OMB) Control Number. This rule does
not involve any collection of
information.

3. This rule does not contain policies
with Federalism implications as that
term is defined under Executive Order
13132.

4. The Department finds that there is
good cause under 5 U.S.C. 553(b)(B) to
waive the provisions of the
Administrative Procedure Act requiring
prior notice and the opportunity for
public comment because they are
unnecessary. This rule only updates
legal authority citations. This rule does
not alter any right, obligation or
prohibition that applies to any person
under the EAR. Because these revisions
are not substantive changes, it is
unnecessary to provide notice and
opportunity for public comment. In
addition, the 30-day delay in
effectiveness required by 5 U.S.C. 553(d)
is not applicable because this rule is not
a substantive rule. Because neither the
Administrative Procedure Act nor any
other law requires that notice of
proposed rulemaking and an
opportunity for public comment be
given for this rule, the analytical
requirements of the Regulatory
Flexibility Act (5 U.S.C. 601 et seq.) are
not applicable.

List of Subjects
15 CFR Part 730

Administrative practice and
procedure, Advisory committees,
Exports, Reporting and recordkeeping
requirements, Strategic and critical
materials.

15 CFR Parts 732, 740, 748, 750, 752
and 758

Administrative practice and
procedure, Exports, Reporting and
recordkeeping requirements.

15 CFR Part 734

Administrative practice and
procedure, Exports, Inventions and
patents, Research, Science and
technology.
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15 CFR Parts 736, 738, 770 and 772
Exports.

15 CFR Part 742
Exports, Terrorism.

15 CFR Part 743

Administrative practice and
procedure, Reporting and recordkeeping
requirements.

15 CFR Part 744

Exports, Reporting and recordkeeping
requirements, Terrorism.

15 CFR Part 746 and 774

Exports, Reporting and recordkeeping
requirements.

15 CFR Part 747

Administrative practice and
procedure, Exports, Foreign trade,
Reporting and recordkeeping
requirements.

15 CFR Part 754

Agricultural commodities, Exports,
Forests and forest products, Horses,
Petroleum, Reporting and recordkeeping
requirements.

15 CFR Part 756

Administrative practice and
procedure, Exports, Penalties.

15 CFR Part 760

Boyecotts, Exports, Reporting and
recordkeeping requirements.

15 CFR Part 762

Administrative practice and
procedure, Business and industry,
Confidential business information,
Exports, Reporting and recordkeeping
requirements.

15 CFR Part 764

Administrative practice and
procedure, Exports, Law Enforcement,
Penalties.

15 CFR Part 766

Administrative practice and
procedure, Confidential business
information, Exports, Law enforcement,
Penalties.

15 CFR Part 768

Administrative practice and
procedure, Exports, Reporting and
recordkeeping requirements, Science
and technology.

m Accordingly, parts 730, 732, 734, 736,
738, 740, 742, 743, 744, 746, 747, 748,
750, 752, 754, 756, 758, 760, 762, 764,
766, 768, 770, 772 and 774 of the EAR
(15 CFR parts 700-774) are amended as
follows:

PART 730—AMENDED

m 1. The authority citation for 15 CFR
part 730 is revised to read as follows:

Authority: 50 U.S.C. app. 2401 et seq.; 50
U.S.C. 1701 et seq.; 10 U.S.C. 7420; 10 U.S.C.
7430(e); 22 U.S.C. 287¢; 22 U.S.C. 2151 note;
22 U.S.C. 3201 et seq.; 22 U.S.C. 6004; 30
U.S.C. 185(s), 185(u); 42 U.S.C. 2139a; 42
U.S.C. 6212; 43 U.S.C. 1354; 46 U.S.C. app.
466¢; 50 U.S.C. app. 5; 22 U.S.C. 7201 et seq.;
22 U.S.C. 7210; E.O. 11912, 41 FR 15825, 3
CFR, 1976 Comp., p. 114; E.O. 12002, 42 FR
35623, 3 CFR, 1977 Comp., p. 133; E.O.
12058, 43 FR 20947, 3 CFR, 1978 Comp., p.
179; E.O. 12214, 45 FR 29783, 3 CFR, 1980
Comp., p. 256; E.O. 12851, 58 FR 33181, 3
CFR, 1993 Comp., p. 608; E.O. 12854, 58 FR
36587, 3 CFR, 1993 Comp., p. 179; E.O.
12918, 59 FR 28205, 3 CFR, 1994 Comp., p.
899; E.O. 12938, 59 FR 59099, 3 CFR, 1994
Comp., p. 950; E.O. 12947, 60 FR 5079, 3
CFR, 1995 Comp., p. 356; E.O. 12981, 60 FR
62981, 3 CFR, 1995 Comp., p. 419; E.O.
13020, 61 FR 54079, 3 CFR, 1996 Comp., p.
219; E.O. 13026, 61 FR 58767, 3 CFR, 1996
Comp., p. 228; E.O. 13099, 63 FR 45167, 3
CFR, 1998 Comp., p. 208; E.O. 13222, 66 FR
44025, 3 CFR, 2001 Comp., p. 783; E.O.
13224, 66 FR 49079, 3 CFR, 2001 Comp., p.
786; E.O. 13338, 69 FR 26751, May 13, 2004;
Notice of August 13, 2009, 74 FR 41325
(August 14, 2009); Notice of November 10,
2008, 73 FR 67097 (November 12, 2008).

PART 732—AMENDED

m 2. The authority citation for 15 CFR
part 732 is revised to read as follows:

Authority: 50 U.S.C. app. 2401 et seq.; 50
U.S.C. 1701 et seq.; E.O. 13026, 61 FR 58767,
3 CFR, 1996 Comp., p. 228; E.O. 13222, 66
FR 44025, 3 CFR, 2001 Comp., p. 783; Notice
of August 13, 2009, 74 FR 41325 (August 14,
2009).

PART 734—AMENDED

m 3. The authority citation for 15 CFR
part 734 is revised to read as follows:

Authority: 50 U.S.C. app. 2401 et seq.; 50
U.S.C. 1701 et seq.; E.O. 12938, 59 FR 59099,
3 CFR, 1994 Comp., p. 950; E.O. 13020, 61
FR 54079, 3 CFR, 1996 Comp., p. 219; E.O.
13026, 61 FR 58767, 3 CFR, 1996 Comp., p.
228; E.O. 13222, 66 FR 44025, 3 CFR, 2001
Comp., p. 783; Notice of August 13, 2009, 74
FR 41325 (August 14, 2009); Notice of
November 10, 2008, 73 FR 67097 (November
12, 2008).

PART 736—AMENDED

m 4. The authority citation for 15 CFR
part 736 is revised to read as follows:

Authority: 50 U.S.C. app. 2401 et seq.; 50
U.S.C. 1701 et seq.; 22 U.S.C. 2151 note; E.O.
12938, 59 FR 59099, 3 CFR, 1994 Comp., p.
950; E.O. 13020, 61 FR 54079, 3 CFR, 1996
Comp., p. 219; E.O. 13026, 61 FR 58767, 3
CFR, 1996 Comp., p. 228; E.O. 13222, 66 FR
44025, 3 CFR, 2001 Comp., p. 783; E.O.
13338, 69 FR 26751, May 13, 2004; Notice of
August 13, 2009, 74 FR 41325 (August 14,

2009); Notice of November 10, 2008, 73 FR
67097 (November 12, 2008).

PART 738—AMENDED

m 5. The authority citation for 15 CFR
part 738 is revised to read as follows:

Authority: 50 U.S.C. app. 2401 et seq.; 50
U.S.C. 1701 et seq.; 10 U.S.C. 7420; 10 U.S.C.
7430(e); 22 U.S.C. 287c; 22 U.S.C. 3201 et
seq.; 22 U.S.C. 6004; 30 U.S.C. 185(s), 185(u);
42 U.S.C. 2139a; 42 U.S.C. 6212; 43 U.S.C.
1354; 46 U.S.C. app. 466¢; 50 U.S.C. app. 5;
22 U.S.C. 7201 et seq.; 22 U.S.C. 7210; E.O.
13026, 61 FR 58767, 3 CFR, 1996 Comp., p.
228; E.O. 13222, 66 FR 44025, 3 CFR, 2001
Comp., p. 783; Notice of August 13, 2009, 74
FR 41325 (August 14, 2009).

PART 740—AMENDED

m 6. The authority citation for 15 CFR
part 740 is revised to read as follows:

Authority: 50 U.S.C. app. 2401 et seq.; 50
U.S.C. 1701 et seq.; 22 U.S.C. 7201 et seq.;
E.O. 13026, 61 FR 58767, 3 CFR, 1996 Comp.,
p- 228; E.O. 13222, 66 FR 44025, 3 CFR, 2001
Comp., p. 783; Notice of August 13, 2009, 74
FR 41325 (August 14, 2009).

PART 742—AMENDED

m 7. The authority citation for 15 CFR
part 742 is revised to read as follows:

Authority: 50 U.S.C. app. 2401 et seq.; 50
U.S.C. 1701 et seq.; 22 U.S.C. 3201 et seq.;
42 U.S.C. 2139a; 22 U.S.C. 7201 et seq.; 22
U.S.C. 7210; Sec 1503, Public Law 108-11,
117 Stat. 559; E.O. 12058, 43 FR 20947, 3
CFR, 1978 Comp., p. 179; E.O. 12851, 58 FR
33181, 3 CFR, 1993 Comp., p. 608; E.O.
12938, 59 FR 59099, 3 CFR, 1994 Comp., p-
950; E.O. 13026, 61 FR 58767, 3 CFR, 1996
Comp., p. 228; E.O. 13222, 66 FR 44025, 3
CFR, 2001 Comp., p. 783; Presidential
Determination 2003-23 of May 7, 2003, 68
FR 26459, May 16, 2003; Notice of August 13,
2009, 74 FR 41325 (August 14, 2009); Notice
of November 10, 2008, 73 FR 67097
(November 12, 2008).

PART 743—AMENDED

m 8. The authority citation for 15 CFR
part 743 is revised to read as follows:

Authority: 50 U.S.C. app. 2401 et seq.; 50
U.S.C. 1701 et seq.; E.O. 13222, 66 FR 44025,
3 CFR, 2001 Comp., p. 783; Notice of August
13, 2009, 74 FR 41325 (August 14, 2009).

PART 744—AMENDED

m 9. The authority citation for 15 CFR
part 744 is revised to read as follows:

Authority: 50 U.S.C. app. 2401 et seq.; 50
U.S.C. 1701 et seq.; 22 U.S.C. 3201 et seq.;
42 U.S.C. 2139a; 22 U.S.C. 7201 et seq.; 22
U.S.C. 7210; E.O. 12058, 43 FR 20947, 3 CFR,
1978 Comp., p. 179; E.O. 12851, 58 FR 33181,
3 CFR, 1993 Comp., p. 608; E.O. 12938, 59
FR 59099, 3 CFR, 1994 Gomp., p. 950; E.O.
12947, 60 FR 5079, 3 CFR, 1995 Comp., p.
356; E.O. 13026, 61 FR 58767, 3 CFR, 1996
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Comp., p. 228; E.O. 13099, 63 FR 45167, 3
CFR, 1998 Comp., p. 208; E.O. 13222, 66 FR
44025, 3 CFR, 2001 Comp., p. 783; E.O.
13224, 66 FR 49079, 3 CFR, 2001 Comp., p.
786; Notice of August 13, 2009, 74 FR 41325
(August 14, 2009); Notice of November 10,
2008, 73 FR 67097 (November 12, 2008).

PART 746—AMENDED

m 10. The authority citation for 15 CFR
part 746 is revised to read as follows:

Authority: 50 U.S.C. app. 2401 et seq.; 50
U.S.C. 1701 et seq.; 22 U.S.C. 287c; Sec 1503,
Public Law 108-11, 117 Stat. 559; 22 U.S.C.
6004; 22 U.S.C. 7201 et seq.; 22 U.S.C. 7210;
E.O. 12854, 58 FR 36587, 3 CFR, 1993 Comp.,
p- 614; E.O. 12918, 59 FR 28205, 3 CFR, 1994
Comp., p. 899; E.O. 13222, 3 CFR, 2001
Comp., p. 783; Presidential Determination
2003-23 of May 7, 2003, 68 FR 26459, May
16, 2003; Presidential Determination 20077
of December 7, 2006, 72 FR 1899 (January 16,
2007); Notice of August 13, 2009, 74 FR
41325 (August 14, 2009).

PART 747—AMENDED

m 11. The authority citation for 15 CFR
part 747 is revised to read as follows:

Authority: 50 U.S.C. app. 2401 et seq.; 50
U.S.C. 1701 et seq.; Sec 1503, Public Law
108-11, 117 Stat. 559; E.O. 12918, 59 FR
28205, 3 CFR, 1994 Comp., p. 899; E.O.
13222, 3 CFR, 2001 Comp., p. 783;
Presidential Determination 2003—-23 of May
7, 2003, 68 FR 26459, May 16, 2003; Notice
of August 13, 2009, 74 FR 41325 (August 14,
2009).

PART 748—AMENDED

m 12. The authority citation for 15 CFR
part 748 is revised to read as follows:

Authority: 50 U.S.C. app. 2401 et seq.; 50
U.S.C. 1701 et seq.; E.O. 13026, 61 FR 58767,
3 CFR, 1996 Comp., p. 228; E.O. 13222, 66
FR 44025, 3 CFR, 2001 Comp., p. 783; Notice
of August 13, 2009, 74 FR 41325 (August 14,
20009).

PART 750—AMENDED

m 13. The authority citation for 15 CFR
part 750 is revised to read as follows:

Authority: 50 U.S.C. app. 2401 et seq.; 50
U.S.C. 1701 et seq.; Sec 1503, Public Law
108-11, 117 Stat. 559; E.O. 13026, 61 FR
58767, 3 CFR, 1996 Comp., p. 228; E.O.
13222, 66 FR 44025, 3 CFR, 2001 Comp., p.
783; Presidential Determination 2003-23 of
May 7, 2003, 68 FR 26459, May 16, 2003;
Notice of August 13, 2009, 74 FR 41325
(August 14, 2009).

PART 752—AMENDED

m 14. The authority citation for 15 CFR
part 752 is revised to read as follows:

Authority: 50 U.S.C. app. 2401 et seq.; 50
U.S.C. 1701 et seq.; E.O. 13020, 61 FR 54079,
3 CFR, 1996 Comp., p. 219; E.O. 13222, 66
FR 44025, 3 CFR, 2001 Comp., p. 783; Notice

of August 13, 2009, 74 FR 41325 (August 14,
2009).

PART 754—AMENDED

m 15. The authority citation for 15 CFR
part 754 is revised to read as follows:

Authority: 50 U.S.C. app. 2401 et seq.; 50
U.S.C. 1701 et seq.; 10 U.S.C. 7420; 10 U.S.C.
7430(e); 30 U.S.C. 185(s), 185(u); 42 U.S.C.
6212; 43 U.S.C. 1354; 46 U.S.C. app. 466¢;
E.O. 11912, 41 FR 15825, 3 CFR, 1976 Comp.,
p- 114; E.O. 13222, 66 FR 44025, 3 CFR, 2001
Comp., p. 783; Notice of August 13, 2009, 74
FR 41325 (August 14, 2009).

PART 756—AMENDED

m 16. The authority citation for 15 CFR
part 756 is revised to read as follows:

Authority: 50 U.S.C. app. 2401 et seq.; 50
U.S.C. 1701 et seq.; E.O. 13222, 66 FR 44025,
3 CFR, 2001 Comp., p. 783; Notice of August
13, 2009, 74 FR 41325 (August 14, 2009).

PART 758—AMENDED

m 17. The authority citation for 15 CFR
part 758 is revised to read as follows:

Authority: 50 U.S.C. app. 2401 et seq.; 50
U.S.C. 1701 et seq.; E.O. 13222, 66 FR 44025,
3 CFR, 2001 Comp., p. 783; Notice of August
13, 2009, 74 FR 41325 (August 14, 2009).

PART 760—AMENDED

m 18. The authority citation for 15 CFR
part 760 is revised to read as follows:

Authority: 50 U.S.C. app. 2401 et seq.; 50
U.S.C. 1701 et seq.; E.O. 13222, 66 FR 44025,
3 CFR, 2001 Comp., p. 783; Notice of August
13, 2009, 74 FR 41325 (August 14, 2009).

PART 762—AMENDED

m 19. The authority citation for 15 CFR
part 762 is revised to read as follows:

Authority: 50 U.S.C. app. 2401 et seq.; 50
U.S.C. 1701 et seq.; E.O. 13222, 66 FR 44025,
3 CFR, 2001 Comp., p. 783; Notice of August
13, 2009, 74 FR 41325 (August 14, 2009).

PART 764—AMENDED

m 20. The authority citation for 15 CFR
part 764 is revised to read as follows:

Authority: 50 U.S.C. app. 2401 et seq.; 50
U.S.C. 1701 et seq.; E.O. 13222, 66 FR 44025,
3 CFR, 2001 Comp., p. 783; Notice of August
13, 2009, 74 FR 41325 (August 14, 2009).

PART 766—AMENDED

m 21. The authority citation for 15 CFR
part 766 is revised to read as follows:

Authority: 50 U.S.C. app. 2401 et seq.; 50
U.S.C. 1701 et seq.; E.O. 13222, 66 FR 44025,
3 CFR, 2001 Comp., p. 783; Notice of August
13, 2009, 74 FR 41325 (August 14, 2009).

PART 768—AMENDED

m 22. The authority citation for 15 CFR
part 768 is revised to read as follows:

Authority: 50 U.S.C. app. 2401 et seq.; 50
U.S.C. 1701 et seq.; E.O. 13222, 66 FR 44025,
3 CFR, 2001 Comp., p. 783; Notice of August
13, 2009, 74 FR 41325 (August 14, 2009).

PART 770—AMENDED

m 23. The authority citation for 15 CFR
part 770 is revised to read as follows:

Authority: 50 U.S.C. app. 2401 et seq.; 50
U.S.C. 1701 et seq.; E.O. 13222, 66 FR 44025,
3 CFR, 2001 Comp., p. 783; Notice of August
13, 2009, 74 FR 41325 (August 14, 2009).

PART 772—AMENDED

m 24. The authority citation for 15 CFR
part 772 is revised to read as follows:

Authority: 50 U.S.C. app. 2401 et seq.; 50
U.S.C. 1701 et seq.; E.O. 13222, 66 FR 44025,
3 CFR, 2001 Comp., p. 783; Notice of August
13, 2009, 74 FR 41325 (August 14, 2009).

PART 774—AMENDED

m 25. The authority citation for 15 CFR
part 774 is revised to read as follows:

Authority: 50 U.S.C. app. 2401 et seq.; 50
U.S.C. 1701 et seq.; 10 U.S.C. 7420; 10 U.S.C.
7430(e); 22 U.S.C. 287c, 22 U.S.C. 3201 et
seq.; 22 U.S.C. 6004; 30 U.S.C. 185(s), 185(u);
42 U.S.C. 2139a; 42 U.S.C. 6212; 43 U.S.C.
1354; 46 U.S.C. app. 466¢; 50 U.S.C. app. 5;
22 U.S.C. 7201 et seq.; 22 U.S.C. 7210; E.O.
13026, 61 FR 58767, 3 CFR, 1996 Comp., p.
228; E.O. 13222, 66 FR 44025, 3 CFR, 2001
Comp., p. 783; Notice of August 13, 2009, 74
FR 41325 (August 14, 2009).

Dated: September 15, 2009.
Matthew S. Borman,

Acting Assistant Secretary for Export
Administration.

[FR Doc. E9-22677 Filed 9-18-09; 8:45 am]
BILLING CODE 3510-33-P

DEPARTMENT OF VETERANS
AFFAIRS

38 CFR Part 17
RIN 2900-AN23

Expansion of Enroliment in the VA
Health Care System; Correction

AGENCY: Department of Veterans Affairs.
ACTION: Correcting amendment.

SUMMARY: The Department of Veterans
Affairs (VA) published a final rule in the
Federal Register on May 15, 2009 (74
FR 22832), amending its medical
regulations regarding enrollment in the
VA health care system. In particular, it
established additional sub-priorities
within enrollment priority category 8
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and provided that beginning on the
effective date of the rule, VA will begin
enrolling priority category 8 veterans
whose income exceeds the current
means test and geographic means test
income thresholds by 10 percent or less.
A provision in the regulatory text
contained a reference to the effective
date of the regulation instead of
providing the actual effective date. This
document clarifies the beginning date
VA will enroll the priority categories of
veterans set forth in the regulation
which is June 15, 2009.

DATES: Effective Date: September 21,
2009.

FOR FURTHER INFORMATION CONTACT:
Roscoe Butler, Acting Director, Business
Policy, Chief Business Office (163),
Veterans Health Administration,
Department of Veterans Affairs, 810
Vermont Avenue, NW., Washington, DC
20420; (202) 461-1586. (This is not a
toll-free number.)

SUPPLEMENTARY INFORMATION: On May
15, 2009, VA published a final rule in
the Federal Register (74 FR 22832)
amending its medial regulations
regarding enrollment in the VA health
care system set forth at 38 CFR 17.36.
The final rule amended regulations
implementing Public Law 104-262, the
Veterans’ Health Care Eligibility Reform
Act of 1996, which required VA to
establish a national enrollment system

to manage the delivery of inpatient
hospital care and outpatient medical
care, within available appropriated
resources. It directed that the
enrollment system be managed in such
a way as ‘“‘to ensure that the provision
of care to enrollees is timely and
acceptable in quality,” and authorized
such sub-prioritization of the statutory
enrollment categories ‘“‘as the Secretary
determined necessary.” The law also
provided that starting on October 1,
1998, most veterans had to enroll in the
VA health care system as a condition for
receiving VA hospital and outpatient
care.

The May 15, 2009, final rule
established additional subpriorities
within enrollment priority category 8
and provided that beginning on the
effective date of the rule, VA will enroll
priority category 8 veterans whose
income exceeds the current means test
and geographic means test income
thresholds by 10 percent or less. In that
document, in § 17.36(2)(c), we
inadvertently failed to remove a
bracketed reference to the effective date
of the regulation and to add the actual
effective date of June 15, 2009, in its
place. This document corrects that
oversight.

List of Subjects in 38 CFR Part 17

Administrative practice and
procedure, Alcohol abuse, Alcoholism,

Claims, Day care, Dental health, Drug
abuse, Foreign relations, Government
contracts, Grant programs—health,
Grant programs—veterans, Health care,
Health facilities, Health professions,
Health records, Homeless, Medical and
dental schools, Medical devices,
Medical research, Mental health
programs, Nursing homes, Philippines,
Reporting and recordkeeping
requirements, Scholarships and
fellowships, Travel and transportation
expenses, Veterans.

Approved: September 15, 2009.
William F. Russo,
Director of Regulations Management.
m For the reason set out in the preamble,

VA is correcting 38 CFR part 17 as
follows:

PART 17—MEDICAL

m 1. The authority citation for part 17
continues to read as follows:

Authority: 38 U.S.C. 501, 1721, and as
stated in specific sections.
§17.36 [Amended]

m 2.In §17.36, paragraph (c)(2) is
amended by removing ““[effective date of
regulation]” and adding, in its place,
“June 15, 2009”.

[FR Doc. E9-22591 Filed 9-18-09; 8:45 am]
BILLING CODE 8320-01-P
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This section of the FEDERAL REGISTER
contains notices to the public of the proposed
issuance of rules and regulations. The
purpose of these notices is to give interested
persons an opportunity to participate in the
rule making prior to the adoption of the final
rules.

DEPARTMENT OF AGRICULTURE

Animal and Plant Health Inspection
Service

7 CFR Parts 301 and 305
[Docket No. APHIS-2009-0002]

Regulation of the Interstate Movement
of Lemons From an Area Quarantined
for Mediterranean Fruit Fly

AGENCY: Animal and Plant Health
Inspection Service, USDA.

ACTION: Proposed rule.

SUMMARY: We are proposing to amend
the list of regulated articles in our
domestic fruit fly quarantine
regulations. The regulations currently
indicate that smooth-skinned lemons
(all varieties of Citrus limon) harvested
for packing by commercial
packinghouses are not regulated articles
for Mediterranean fruit fly. We are
proposing to amend the regulations to
designate all yellow lemons as regulated
articles. This proposed change is based
on research indicating that, under
certain conditions, yellow lemons are a
host for Mediterranean fruit fly. As a
result of this proposed action, yellow
lemons produced in an area quarantined
for Mediterranean fruit fly would be
subject to certain interstate movement
restrictions in order to prevent the
spread of that pest into uninfested areas
of the United States.

DATES: We will consider all comments
that we receive on or before November
20, 2009.

ADDRESSES: You may submit comments
by either of the following methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov/fdmspublic/
component/
main?main=DocketDetail&d=APHIS-
2009-0002 to submit or view comments
and to view supporting and related
materials available electronically.

e Postal Mail/Commercial Delivery:
Please send two copies of your comment
to Docket No. APHIS-2009-0002,
Regulatory Analysis and Development,

PPD, APHIS, Station 3A—03.8, 4700
River Road, Unit 118, Riverdale, MD
20737-1238. Please state that your
comment refers to Docket No. APHIS—
2009-0002.

Reading Room: You may read any
comments that we receive on this
docket in our reading room. The reading
room is located in room 1141 of the
USDA South Building, 14th Street and
Independence Avenue, SW.,
Washington, DC. Normal reading room
hours are 8 a.m. to 4:30 p.m., Monday
through Friday, except holidays. To be
sure someone is there to help you,
please call (202) 690-2817 before
coming.

Other Information: Additional
information about APHIS and its
programs is available on the Internet at
http://www.aphis.usda.gov.

FOR FURTHER INFORMATION CONTACT: Mr.
Wayne D. Burnett, APHIS Exotic Fruit
Fly Director, Fruit Fly Exclusion and
Detection Programs, PPQ, APHIS, 4700
River Road, Unit 133, Riverdale, MD
20737-1231; (301) 734—4387.
SUPPLEMENTARY INFORMATION:

Background

The Mediterranean fruit fly (Medfly,
Ceratitis capitata [Wiedemann]) is one
of the world’s most destructive pests of
fruits and vegetables. The short life
cycle of the Medfly allows rapid
development of serious outbreaks,
which can cause severe economic
losses. Heavy infestations can cause
complete loss of crops.

The Animal and Plant Health
Inspection Service (APHIS) enforces
regulations in 7 CFR part 301,
“Domestic Quarantine Notices,” that are
designed to prevent the interstate spread
of pests that are new to or not widely
distributed within the United States.
The regulations in “Subpart—Fruit
Flies,” contained in §§ 301.32 through
301.32-10 (referred to below as the
regulations), are intended to prevent the
spread of fruit flies designated as plant
pests to noninfested areas of the United
States. To this end, the regulations
impose restrictions on the interstate
movement of articles that are hosts of
fruit flies or whose movement could
otherwise spread fruit flies from areas
quarantined because of fruit flies. We
refer to these articles as “regulated
articles.” The table in § 301.32-2(a),
“Regulated Articles,” lists articles
subject to domestic quarantine

regulations for several species of fruit
fly, including Medfly. While lemons
(Citrus limon) are included in the table
as a regulated article for several types of
fruit flies, a footnote to the table
indicates that smooth-skinned lemons
harvested for packing by commercial
packinghouses are not regulated articles
for Medfly.

The decision to exempt smooth-
skinned lemons harvested for packing
by commercial packinghouses was
originally based on research published
by scientists from the U.S. Department
of Agriculture’s Agricultural Research
Service (ARS). Citing their own
research and other studies that
examined lemons as a potential Medfly
host, ARS scientists noted that rind
toughness and thickness generally
impede Medflies from infesting lemons.
Moreover, chemicals within the lemon
rind are toxic to Medfly eggs and any
larvae that manage to hatch there. They
also determined that lemons grown and
packed commercially are less likely to
be infested with plant pests, including
Medfly, than noncommercial
consignments.

However, in 2006 live Med{ly larvae
were intercepted in commercial
shipments of lemons from Spain,
leading us to re-examine whether
lemons should be designated as
regulated articles in areas quarantined
for Medfly. We reviewed over 90
scientific publications, including the
above-referenced 1984 study. We also
examined findings from two site visits
to Medfly-infested lemon-producing
areas in Spain and Argentina, as well as
details of the Medfly infestation in
Spanish commercial lemons. Our
conclusions appear in a report titled
“Lemon (Citrus limon) as a host for
Mediterranean fruit fly (Medfly;
Ceratitis capitata): A scientific review
and status report” (January 2008).
Copies of the report may be obtained
from the person listed under FOR
FURTHER INFORMATION CONTACT, viewed
on the Regulations.gov Web site (see
ADDRESSES above for instructions for
accessing Regulations.gov), or retrieved
online at http://www.aphis.usda.gov/
plant_health/plant pest_info/fruit_flies/
index.shtml.

1 Spitler, G.H., ] W. Armstrong, and H.M. Gouey.
1984. Mediterranean fruit fly (Diptera: Tephritidae)
host status of commercial lemon. Journal of
Economic Entomology 77: 1441-1444.
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Based on our review, we have
determined that lemons are a
conditional non-host for Medfly,
meaning that while Medfly generally
does not infest lemons, it will do so
under certain conditions. For example,
green lemons are not hosts of Medfly,
but as they mature they become more
susceptible to infestation. It is likely
that light yellow lemons are not at a
maturity stage where they would be
susceptible to Medfly; only damaged or
dark yellow, overly mature fruit are
considered suitable hosts.

Resistance of lemons to Medfly
infestation is causally linked to the
thickness, toughness, and chemical
toxicity of the lemon rind. The female
Medfly ovipositor normally cannot
pierce through the lemon rind to lay
eggs in the toxin-free pulp, and if it
does, the eggs laid within the rind are
killed by the toxic compounds.
However, if the rind is thin or damaged,
or existing oviposition puncture holes
are present, females can exploit these
vulnerable points by ovipositing into
the pulp, where Medfly eggs and larvae
are more likely to survive and develop.
A high Medfly population also increases
the likelihood of lemon infestation due
to repeated ovipositing by females into
existing oviposition holes in the rind.
These findings indicate the need to
designate all varieties of yellow lemons
as regulated articles for Medfly in our
domestic fruit fly quarantine regulations
in order to prevent the spread of Medfly
to uninfested areas of the United States.

We are therefore proposing to amend
the entry for lemons in the table of
regulated articles in § 301.32—2(a) by
removing the exemption for smooth-
skinned lemons harvested for packing
by commercial packinghouses, and
instead indicating that all varieties of
yellow lemons are regulated articles for
Medfly.

We are also proposing to amend the
phytosanitary treatments regulations in
7 CFR part 305 by updating the table in
§305.2(h)(2)(ii), which includes
approved treatments for regulated
articles moved interstate from areas
quarantined for fruit flies, to correct two
outdated references to the former
locations of specific provisions of the
fruit fly regulations.

Executive Order 12866 and Regulatory
Flexibility Act

This proposed rule is subject to
Executive Order 12866. However, for
this action, the Office of Management
and Budget has waived its review under
Executive Order 12866.

We have prepared an economic
analysis for this proposed rule. As
described in the economic analysis, the

majority of producers, importers, and
merchants that may be affected by the
proposed rule are small entities. No
commercial lemon producers are
located in the area currently
quarantined for Medfly. The number of
producers that may be affected in the
future is not known, since we do not
have data on production of smooth-
skinned lemons harvested for packing
by commercial packinghouses.
Nonetheless, the costs of pre-harvest or
post-harvest treatments of smooth-
skinned lemons that would be required
by this rule are negligible. Under these
circumstances, the Administrator of the
Animal and Plant Health Inspection
Service has determined that this action
would not have a significant economic
impact on a substantial number of small
entities.

The full economic analysis may be
viewed on the Regulations.gov Web site
or in our reading room. (Instructions for
accessing Regulations.gov and
information on the location and hours of
the reading room are provided under the
heading ADDRESSES at the beginning of
this proposed rule.) In addition, copies
may be obtained by calling or writing to
the individual listed under FOR FURTHER
INFORMATION CONTACT.

Executive Order 12372

This program/activity is listed in the
Catalog of Federal Domestic Assistance
under No. 10.025 and is subject to
Executive Order 12372, which requires
intergovernmental consultation with
State and local officials. (See 7 CFR part
3015, subpart V.)

Executive Order 12988

This proposed rule has been reviewed
under Executive Order 12988, Civil
Justice Reform. If this proposed rule is
adopted: (1) All State and local laws and
regulations that are inconsistent with
this rule will be preempted; (2) no
retroactive effect will be given to this
rule; and (3) administrative proceedings
will not be required before parties may
file suit in court challenging this rule.

Paperwork Reduction Act

This proposed rule contains no
information collection or recordkeeping
requirements under the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501
et seq.).

List of Subjects
7 CFR Part 301

Agricultural commodities, Plant
diseases and pests, Quarantine,
Reporting and recordkeeping
requirements, Transportation.

7 CFR Part 305

Irradiation, Phytosanitary treatment,
Plant diseases and pests, Quarantine,
Reporting and recordkeeping
requirements.

Accordingly, we propose to amend 7
CFR parts 301 and 305 as follows:

PART 301—DOMESTIC QUARANTINE
NOTICES

1. The authority citation for part 301
continues to read as follows:

Authority: 7 U.S.C. 7701-7772 and 7781—
7786; 7 CFR 2.22, 2.80, and 371.3.

Section 301.75-15 issued under Sec. 204,
Title II, Public Law 106-113, 113 Stat.
1501A-293; sections 301.75-15 and 301.75—
16 issued under Sec. 203, Title II, Public Law
106—224, 114 Stat. 400 (7 U.S.C. 1421 note).

§301.32-2 [Amended]

2.In §301.32-2, paragraph (a),
footnote 2 to the table is amended by
removing the words ““Smooth-skinned
lemons harvested for packing by
commercial packinghouses are not” and
adding the words “Only yellow lemons
are” in their place.

PART 305—PHYTOSANITARY
TREATMENTS

3. The authority citation for part 305
continues to read as follows:
Authority: 7 U.S.C. 7701-7772 and 7781—

7786; 21 U.S.C. 136 and 136a; 7 CFR 2.22,
2.80, and 371.3.

§305.2 [Amended]

4. In § 305.2, the table in paragraph
(h)(2)(ii) is amended by removing, from
the column titled “Commodity”, the
citations “§301.78-2(a)”’ and “§301.99—
2(b)” and adding the citation ““§ 301.32—
2(a)” in their place.

Done in Washington, DG, this 15th day of
September 2009.

Kevin Shea,

Acting Administrator, Animal and Plant
Health Inspection Service.

[FR Doc. E9—22631 Filed 9-18—09; 8:45 am]
BILLING CODE 3410-34-P

DEPARTMENT OF AGRICULTURE

Commaodity Credit Corporation

7 CFR Part 1493

Solicitation of Input from Stakeholders
on Revised Fees for the Export Credit
Guarantee (GSM-102) Program

AGENCY: Foreign Agricultural Service
and Commodity Credit Corporation,
USDA.

ACTION: Notice and request for
comments.
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SUMMARY: This notice solicits comments
on proposed revisions to the fee rate
schedule for the U.S. Department of
Agriculture (USDA), Commodity Credit
Corporation (CCC) Export Credit
Guarantee Program (GSM—102). The
Food, Conservation, and Energy Act of
2008 (the Act) amended certain GSM—
102 program provisions related to fees.
CCC’s goals in proposing this revised fee
structure are to create fees more
commensurate with risk, generate
additional program revenue in fiscal
year (FY) 2010 to offset program costs,
and consider allowing program
participation by riskier countries.

DATES: Comments on this notice must be
received by October 21, 2009 to be
assured of consideration.

ADDRESSES: You may submit comments
by any of the following methods:

e E-mail: gsm102fees@fas.usda.gov.

e Fax:(202) 720-2495; ‘““Attention:
GSM-102 Fee Comments.”

e Mail: P. Mark Rowse, Director,
Office of Trade Programs, Credit
Programs Division, Foreign Agricultural
Service, U.S. Department of Agriculture,
1400 Independence Avenue, SW., Mail
Stop 1025, Washington, DC 20250—
1025.

e Hand Delivery/Courier: 1250
Maryland Avenue, SW., Suite 420,
Washington, DC 20024.

All comments received will be
available for public inspection at the
above address during regular business
hours.

FOR FURTHER INFORMATION CONTACT: P.
Mark Rowse, Director, Office of Trade
Programs, Credit Programs Division,
Foreign Agricultural Service, U.S.
Department of Agriculture, 1400
Independence Avenue, SW., Mail Stop
1025, Washington, DC 20250-1025;
telephone: (202) 720-6211.

SUPPLEMENTARY INFORMATION:

Background and Purpose

The GSM-102 program is currently
authorized under the Agricultural Trade
Act of 1978, as amended. The GSM-102
program provides credit guarantees to
encourage financing of commercial
exports of U.S. agricultural products on
competitive credit terms. The CCC
currently has authorized availability of
guarantees for transactions in at least
176 countries and regions, with 2,900
exporters eligible to participate. Since
1981, CCC has issued nearly $92 billion
in credit guarantees under the GSM-102
program. Under the terms of the
guarantee, typically, 98 percent of
principal and a portion of interest are
covered on credit terms of up to 3 years.
By financing less than 100 percent of
the exported value, CCC encourages
risk-sharing by the exporter or the
exporter’s assignee.

The issuance of the guarantee is
subject to a fee paid by the applicant
(the exporter). In July 2005, USDA
initiated a risk-based fee structure. A fee
is charged based on the tenor (length of
credit period) of the guarantee and
terms for principal payment
installments, whether 6 months or
annually, and the risk grade of the
obligor country. CCC assigns a numeric
risk category (0-7, lowest to highest
risk) to each obligor country.

The Food, Conservation, and Energy
Act of 2008 (the Act) amended certain
GSM-102 program provisions related to
fees. The Act repealed the 1 percent cap
on fees. The Act also requires the
Secretary, in carrying out the GSM—-102
program, to “work with the industry to
ensure, to the maximum extent
practicable, that risk-based fees
associated with the guarantees cover,
but do not exceed, the operating costs
and losses over the long-term.” The Act
defines the “long term” as “‘a period of
10 or more years.”

CCC intends to revise the current fee
structure, which has been in place since

July 2005. The revised fee structure is
designed to accomplish the following
goals:

1. Create a fee structure more
commensurate with risk. The 1 percent
fee cap in effect prior to the Act resulted
in a program fee structure with
disproportionately high fees for low-risk
transactions and disproportionately low
fees for higher-risk transactions. CCC
proposes to correct this imbalance by
reducing fees for transactions with
lower risk countries and shorter tenors
and increasing fees for certain higher
risk countries and longer tenors. In
doing so, CCC is responding to many
program participants who have noted
that fees for low-risk transactions are
prohibitively expensive compared to
fees for higher-risk transactions.

2. Generate additional program
revenue in fiscal year (FY) 2010 to offset
program costs, as measured by budget
subsidy. Although budget subsidy costs
are re-estimated each fiscal year, the
Office of Management and Budget’s
most recent calculations of estimated
budget subsidy for FY 2008 and FY
2009 are 3.05 percent and 0.87 percent,
respectively. Although the initial budget
subsidy estimate for FY 2010 is —1.21
percent (indicating revenues are
projected to exceed costs), CCC must
offset any costs that might ultimately be
incurred in FY 2008 and FY 2009 to
meet the provisions of the Act.

3. Consider allowing program
participation by riskier countries. When
CCC implemented risk-based fees in
July 2005, the highest-risk countries
were eliminated from programming
because the 1 percent fee cap did not
permit CCC to charge fees
commensurate with the associated risk.
With the elimination of the fee cap, CCC
can now consider allowing some of
these countries to participate, charging
higher fees to offset risk. The chart
below shows the proposed fee schedule:

GSM-102 PROGRAM: PROPOSED PREMIUM PER U.S. $100 OF COVERAGE

Risk category

Tenor ‘ 0 ‘ 1 ‘ 2 ‘ 3 ‘ 4 ‘ 5 ‘ 6 ‘ 7
Annual Payment of Principal
9 MONENS . s $0.087 | $0.130 | $0.191 | $0.297 | $0.429 | $0.627 | $0.850 | $1.116
12 months 0.116 0.173 0.254 0.394 0.569 0.832 1.127 1.480
15 months 0.125 0.185 0.270 0.417 0.599 0.874 1.180 1.544
18 months ... 0.148 0.213 0.308 0.469 0.671 0.970 1.303 1.694
24 months ... 0.212 0.292 0.415 0.617 0.873 1.241 1.650 2.115
30 months .... 0.249 0.340 0.482 0.712 1.000 1.408 1.856 2.353
36 months 0.302 0.413 0.584 0.855 1.194 1.656 2.158 2.695
Semi-Annual Payment of Principal
B0 dAYS it 0.010 0.015 0.021 0.033 0.048 0.070 0.095 0.125
L0 - RSP 0.020 0.029 0.043 0.067 0.096 0.141 0.191 0.250
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GSM-102 PROGRAM: PROPOSED PREMIUM PER U.S. $100 oF COVERAGE—Continued
Risk category
Tenor 0 1 2 3 4 5 6 7

90 TAYS ueeeeeiiiie ettt bbb saa e e see e e s eaeeeeenes 0.029 0.044 0.064 0.100 0.144 0.211 0.286 0.376
4 months 0.039 0.058 0.086 0.133 0.192 0.281 0.381 0.500
6 months 0.058 0.087 0.128 0.199 0.287 0.420 0.569 0.748

9 months .... 0.068 0.102 0.149 0.231 0.334 0.489 0.662 0.870
12 months .... 0.087 0.130 0.191 0.296 0.427 0.625 0.847 1.112
15 months .... 0.102 0.150 0.219 0.338 0.486 0.707 0.955 1.249
18 months .... 0.129 0.184 0.266 0.403 0.576 0.831 1.115 1.447
24 months .... 0.173 0.240 0.343 0.512 0.725 1.035 1.378 1.770
30 months .... 0.218 0.299 0.424 0.627 0.882 1.241 1.637 2.076
36 months 0.262 0.358 0.506 0.743 1.040 1.447 1.891 2.371

For comparison purposes, the current
GSM-102 fee structure may be found at
http://www.fas.usda.gov/excredits/
gsm102fees.html.

Implementation Plans

CCC will consider stakeholder input
in determining the revised fee structure.
CCC plans to implement a revised fee
structure no later than September 30,
2009, so that any revised fees will be in
effect for the FY 2010 GSM-102
program. Review of the fee structure
will be an on-going process. CCC
intends to make future revisions as
internal and external events warrant,
including in response to budget subsidy
re-estimates, with the goal of being
responsive to comments from program
participants and meeting the
requirements of the Act.

Signed at Washington, DC, on Sept. 3,
2009.

Michael V. Michener,

Administrator, Foreign Agricultural Service,
and Vice President, Commodity Credit
Corporation.

[FR Doc. E9—22661 Filed 9-18—09; 8:45 am)]

BILLING CODE 3410-10-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2009-0869; Directorate
Identifier 2009-CE-043-AD]

RIN 2120-AA64

Airworthiness Directives; Vulcanair
S.p.A. Models P 68, P 68B, P 68C, P
68C-TC, and P 68 “OBSERVER”
Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: We propose to supersede
Airworthiness Directive (AD) 85-08—04,
which applies to certain Vulcanair
S.p.A. (Vulcanair) Models P 68, P 68B,
P 68C, P 68C-TC, and P 68
“OBSERVER” airplanes. AD 85-08-04
currently requires you to repetitively
visually inspect the front and rear wing
spars for cracks. If cracks are found, AD
85—-08—04 requires you to modify the
wing spars. The wing spar modification
terminates the repetitive inspection AD
action and may be installed before
cracks develop. Since we issued AD 85—
08-04, the manufacturer revised the
modification kit and identified
additional airplane serial numbers that
require the inspection and/or
modification. Consequently, this
proposed AD would retain the actions of
AD 85—08-04, allow you to install the
revised modification kit, and add
additional serial numbers to the
Applicability section. We are proposing
this AD to detect and correct cracks in
the front and rear wing spar, which
could result in the wing separating from
the airplane. This failure could lead to
loss of control.

DATES: We must receive comments on
this proposed AD by November 5, 2009.
ADDRESSES: Use one of the following
addresses to comment on this proposed
AD:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov. Follow the
instructions for submitting comments.

e Fax:(202) 493-2251.

e Mail: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue, SE.,
Washington, DC 20590.

e Hand Delivery: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue, SE.,
Washington, DC 20590, between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays.

For service information identified in
this proposed AD, contact Vulcanair

S.p.A., Via G. Pascoli, 7, Casoria
(Naples) 80026 Italy; telephone:
(+39)081.5918111; fax:
(+39)081.5918172; e-mail:
customerservice@vulcanair.com;
Internet: http://www.vulcanair.com.
FOR FURTHER INFORMATION CONTACT:
Sarjapur Nagarajan, Aerospace Engineer,
ACE-112, FAA, Small Airplane
Directorate, 901 Locust, Room 301,
Kansas City, Missouri 64106; telephone:
(816) 329—4145; fax: (816) 329—4090.
SUPPLEMENTARY INFORMATION:

Comments Invited

We invite you to send any written
relevant data, views, or arguments
regarding this proposed AD. Send your
comments to an address listed under the
ADDRESSES section. Include the docket
number, “FAA-2009-0869; Directorate
Identifier 2009-CE-043—AD" at the
beginning of your comments. We
specifically invite comments on the
overall regulatory, economic,
environmental, and energy aspects of
the proposed AD. We will consider all
comments received by the closing date
and may amend the proposed AD in
light of those comments.

We will post all comments we
receive, without change, to http://
www.regulations.gov, including any
personal information you provide. We
will also post a report summarizing each
substantive verbal contact we receive
concerning this proposed AD.

Discussion

Reports of cracks in the front and rear
wing spar on Vulcanair P 68 series
airplanes caused us to issue AD 85-08—
04, Amendment 39-5037 (50 FR 14370,
April 12, 1985). AD 85-08—04 currently
requires the following on certain
Vulcanair Models P 68, P 68B, P 68C, P
68C-TC, and P 68 “OBSERVER”
airplanes:

e Repetitively visually inspecting the
front and rear wing spars;

e Repairing the front and rear wing
spars if cracks are found; and
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¢ Modifying the front and rear spar if
cracks are found or as a terminating
action to the repetitive inspections.

Since we issued AD 85-08-04, the
manufacturer revised the modification
kit and identified additional airplane
serial numbers that require the
inspection and/or modification.

This condition, if not corrected, could
result in the wing separating from the
airplane. This failure could lead to loss
of control.

Relevant Service Information

We have reviewed Partenavia
Costruzioni Aeronautiche S.p.A. Service

Bulletin No. 65 Rev. 3, dated September
30, 1985.

The service information describes
procedures for:

¢ Inspecting the front and rear wing
spars for cracks;

e Repairing the front and rear spars if
cracks are found; and

e Installing a front and rear spar
modification kit.

FAA'’s Determination and Requirements
of the Proposed AD

We are proposing this AD because we
evaluated all information and
determined the unsafe condition
described previously is likely to exist or
develop on other products of the same

type design. This proposed AD would
supersede AD 85-08—04 with a new AD
that would retain the actions of AD 85—
08-04, allow you to install the revised
modification kit, and add additional
serial numbers to the Applicability
section. This proposed AD would
require you to use the service
information described previously to
perform these actions.

Costs of Compliance

We estimate that this proposed AD
would affect 81 airplanes in the U.S.
registry.

We estimate the following costs to do
the proposed inspection:

Labor cost

Parts cost

Total cost on
U.S. operators

Total cost per
airplane

24 work-hours x $80 per hour = $1,920

Not applicable ............

$1,920 $155,520

We estimate the following costs to do
any necessary repair and modification
that would be required based on the

results of the proposed inspection. We
have no way of determining the number

of airplanes that may need this repair/
replacement:

Total cost per
Labor cost Parts cost airplane
100 work-hours X $80 Per NoUr = $8,000 .......cccccuiiuieiiiiieiriitieite st eteeteeeesteeeeste e e e steeseesseessessesssensesssesesseesesseennanns $700 $8,700

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
Section 106, describes the authority of
the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in Subtitle VII,
Part A, Subpart III, Section 44701,
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We have determined that this
proposed AD would not have federalism
implications under Executive Order
13132. This proposed AD would not
have a substantial direct effect on the
States, on the relationship between the
national Government and the States, or
on the distribution of power and

responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that the proposed regulation:

1. Is not a “significant regulatory
action” under Executive Order 12866;

2. Is not a “significant rule”” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

3. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a regulatory evaluation
of the estimated costs to comply with
this proposed AD and placed it in the
AD docket.

Examining the AD Docket

You may examine the AD docket that
contains the proposed AD, the
regulatory evaluation, any comments
received, and other information on the
Internet at http://www.regulations.gov;
or in person at the Docket Management
Facility between 9 a.m. and 5 p.m.,
Monday through Friday, except Federal
holidays. The Docket Office (telephone
(800) 647-5527) is located at the street
address stated in the ADDRESSES section.
Comments will be available in the AD
docket shortly after receipt.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Proposed Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA proposes to amend 14 CFR part
39 as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. The FAA amends § 39.13 by
removing Airworthiness Directive (AD)
85—-08-04, Amendment 39-5037 (50 FR
14370, April 12, 1985), and adding the
following new AD:

Vulcanair S.p.A.: Docket No. FAA-2009—

0869; Directorate Identifier 2009—CE—
043-AD.

Comments Due Date

(a) We must receive comments on this
airworthiness directive (AD) action by
November 5, 2009.

Affected ADs

(b) This AD supersedes AD 85—08-04,
Amendment 39-5037.
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Applicability

(c) This AD applies to Models P 68, P 68B,
P 68C, P 68C-TC, and P 68 “OBSERVER”
airplanes, serial numbers 001 through 356,
that are certificated in any category.

Unsafe Condition

(d) This AD results from reports of cracks
in the front and rear wing spars. We are
issuing this AD to detect and correct cracks
in the front and rear wing spars, which could
result in the wing separating from the

airplane. This failure could lead to loss of
control.

Compliance

(e) For airplane serial numbers 001 through
328, to address this problem, you must do the
following, unless already done:

Actions

Compliance

Procedures

(1) Visually inspect the front and rear wing
spars for cracks.

Initially inspect within the next 100 hours time-
in-service (TIS) after May 17, 1985 (the ef-
fective date of AD 85-08-04), or upon
reaching 2,100 hours total TIS, whichever
occurs later, and repetitively inspect there-
after at intervals not to exceed 500 hours
TIS.

Follow Partenavia Costruzioni Aeronautiche
S.p.A. Service Bulletin No. 65 Rev. 3, dated
September 30, 1985; or Partenavia
Costruzioni Aeronautiche S.p.A. Service
Bulletin No. 65 Rev. 1, dated September
27, 1984.

(2) Repair all cracks found and modify the front
and rear wing spars.

Before further flight after any inspection speci-
fied in paragraph (e)(1) of this AD where
cracks are found.

Follow Partenavia Costruzioni Aeronautiche
S.p.A. Service Bulletin No. 65 Rev. 3, dated
September 30, 1985; or Partenavia
Costruzioni Aeronautiche S.p.A. Service
Bulletin No. 65 Rev. 1, dated September
27, 1984.

(3) At any time after the effective date of this
AD, you may modify the front and rear wing
spar to terminate the repetitive inspection re-
quirements of this AD.

Not applicable

Follow Partenavia Costruzioni Aeronautiche
S.p.A. Service Bulletin No. 65 Rev. 3, dated
September 30, 1985; or Partenavia
Costruzioni Aeronautiche S.p.A. Service
Bulletin No. 65 Rev. 1, dated September
27, 1984.

(f) For airplane serial numbers 329 through
356, to address this problem, you must do the
following, unless already done:

Actions

Compliance

Procedures

(1) Visually inspect the front and rear wing
spars for cracks.

Initially within the next 100 hours TIS after the
effective date of this AD, or upon reaching
2,100 total hours TIS, whichever occurs
later and repetitively inspect thereafter at in-
tervals not to exceed 500 hours TIS.

Follow Partenavia Costruzioni Aeronautiche
S.p.A. Service Bulletin No. 65 Rev. 3, dated
September 30, 1985.

(2) Repair all cracks found and modify the front
and rear wing spars.

Before further flight after any inspection speci-
fied in paragraph (f)(1) of this AD where
cracks are found.

Follow Partenavia Costruzioni Aeronautiche
S.p.A. Service Bulletin No. 65 Rev. 3, dated
September 30, 1985.

(3) At any time after the effective date of this
AD, you may modify the front and rear wing
spar to terminate the repetitive inspection re-
quirements of this AD.

Not applicable

Follow Partenavia Costruzioni Aeronautiche
S.p.A. Service Bulletin No. 65 Rev. 3, dated
September 30, 1985.

Alternative Methods of Compliance
(AMOCs)

(g) The Manager, Small Airplane
Directorate, FAA, has the authority to
approve AMOCs for this AD, if requested
using the procedures found in 14 CFR 39.19.
Send information to ATTN: Sarjapur
Nagarajan, Aerospace Engineer, ACE-112,
FAA, Small Airplane Directorate, 901 Locust,
Room 301, Kansas City, Missouri 64106;
telephone: (816) 329-4145; fax: (816) 329—
4090. Before using any approved AMOC on
any airplane to which the AMOC applies,
notify your appropriate principal inspector
(PI) in the FAA Flight Standards District
Office (FSDO), or lacking a PI, your local
FSDO.

(h) AMOCs approved for AD 85—08—-04 are
approved for this AD.

Related Information

(i) To get copies of the service information
referenced in this AD, contact Vulcanair
S.p.A., Via G. Pascoli, 7, Casoria (Naples)
80026 Italy; telephone: (+39)081.5918111;
fax: (+39)081.5918172; e-mail:
customerservice@vulcanair.com; Internet:
http://www.vulcanair.com. To view the AD
docket, go to U.S. Department of
Transportation, Docket Operations, M—30,
West Building Ground Floor, Room W12—
140, 1200 New Jersey Avenue, SE.,
Washington, DC 20590, or on the Internet at
http://www.regulations.gov.

Issued in Kansas City, Missouri, on
September 15, 2009.

Scott A. Horn,

Acting Manager, Small Airplane Directorate,
Aircraft Certification Service.

[FR Doc. E9-22640 Filed 9-18-09; 8:45 am]
BILLING CODE 4910-13-P
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DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2009-0868; Directorate
Identifier 2009-CE-047-AD]

RIN 2120-AA64

Airworthiness Directives; ZLT Zeppelin
Luftschifftechnik GmbH & Co KG
Model LZ NO7-100 Airships

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: We propose to adopt a new
airworthiness directive (AD) for the
products listed above. This proposed
AD results from mandatory continuing
airworthiness information (MCAI)
originated by an aviation authority of
another country to identify and correct
an unsafe condition on an aviation
product. The MCAI describes the unsafe
condition as: The manufacturer has
advised of receiving a report that during
start up on ground a RH propeller gear
box (PGB) on the airship has failed
resulting in free rotation of the
propeller. Investigation performed by
the manufacturer revealed that the bevel
gear in the propeller gearbox had
cracked near the hub area. During an
extensive metallurgical investigation of
the cracked bevel gear some different
manufacturing deviations outside of the
specifications were detected. Deviations
in the heat treatment, wall thickness of
the bevel gear near the hub area, and
score marks caused during the
production process have been
established as causal factors for this
failure.

The proposed AD would require
actions that are intended to address the
unsafe condition described in the MCAL

DATES: We must receive comments on
this proposed AD by November 5, 2009.

ADDRESSES: You may send comments by
any of the following methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov. Follow the
instructions for submitting comments.

e Fax:(202) 493-2251.

e Mail: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue, SE.,
Washington, DC 20590.

e Hand Delivery: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue, SE.,
Washington, DC 20590, between 9 a.m.

and 5 p.m., Monday through Friday,
except Federal holidays.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov or in person at the
Docket Management Facility between 9
a.m. and 5 p.m., Monday through
Friday, except Federal holidays. The AD
docket contains this proposed AD, the
regulatory evaluation, any comments
received, and other information. The
street address for the Docket Office
(telephone (800) 647-5527) is in the
ADDRESSES section. Comments will be
available in the AD docket shortly after
receipt.

FOR FURTHER INFORMATION CONTACT: Karl
Schletzbaum, Aerospace Engineer, FAA,
Small Airplane Directorate, 901 Locust,
Room 301, Kansas City, Missouri 64106;
telephone: (816) 329—4146; fax: (816)
329-4090; e-mail:
karl.schletzbaum@faa.gov.

SUPPLEMENTARY INFORMATION:
Comments Invited

We invite you to send any written
relevant data, views, or arguments about
this proposed AD. Send your comments
to an address listed under the
ADDRESSES section. Include “Docket No.
FAA-2009-0868; Directorate Identifier
2009—CE-047—-AD” at the beginning of
your comments. We specifically invite
comments on the overall regulatory,
economic, environmental, and energy
aspects of this proposed AD. We will
consider all comments received by the
closing date and may amend this
proposed AD because of those
comments.

We will post all comments we
receive, without change, to http://
www.regulations.gov, including any
personal information you provide. We
will also post a report summarizing each
substantive verbal contact we receive
about this proposed AD.

Discussion

The European Aviation Safety Agency
(EASA), which is the Technical Agent
for the Member States of the European
Community, has issued AD No. 2009-
0182, dated August 20, 2009 (referred to
after this as ‘“the MCAI”), to correct an
unsafe condition for the specified
products. The MCALI states:

The manufacturer has advised of receiving
a report that during start up on ground a RH
propeller gear box (PGB) on the airship has
failed resulting in free rotation of the
propeller. Investigation performed by the
manufacturer revealed that the bevel gear in
the propeller gearbox had cracked near the
hub area.

During an extensive metallurgical
investigation of the cracked bevel gear some
different manufacturing deviations outside of
the specifications were detected. Deviations
in the heat treatment, wall thickness of the
bevel gear near the hub area, and score marks
caused during the production process have
been established as causal factors for this
failure.

For the reasons described above, this new
AD mandates the replacement of the affected
bevel gears, and limits, as a temporary
measure, their service-life to 1 000 Flight
Hours (for non-refurbished PGBs) and to 1
600 Flight Hours (for refurbished PGBs).

You may obtain further information by
examining the MCAI in the AD docket.

Relevant Service Information

ZLT Zeppelin Luftschifftechnik
GmbH & Co KG has issued Service
Bulletin S07 830 0001, Issue B—00,
dated June 29, 2009. The actions
described in this service information are
intended to correct the unsafe condition
identified in the MCALI

FAA’s Determination and Requirements
of the Proposed AD

This product has been approved by
the aviation authority of another
country, and is approved for operation
in the United States. Pursuant to our
bilateral agreement with this State of
Design Authority, they have notified us
of the unsafe condition described in the
MCALI and service information
referenced above. We are proposing this
AD because we evaluated all
information and determined the unsafe
condition exists and is likely to exist or
develop on other products of the same
type design.

Differences Between This Proposed AD
and the MCALI or Service Information

We have reviewed the MCAI and
related service information and, in
general, agree with their substance. But
we might have found it necessary to use
different words from those in the MCAI
to ensure the AD is clear for U.S.
operators and is enforceable. In making
these changes, we do not intend to differ
substantively from the information
provided in the MCAI and related
service information.

We might also have proposed
different actions in this AD from those
in the MCAI in order to follow FAA
policies. Any such differences are
highlighted in a NOTE within the
proposed AD.

Costs of Compliance

We estimate that this proposed AD
will affect 1 product of U.S. registry. We
also estimate that it would take about 18
work-hours per product to comply with
the basic requirements of this proposed
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AD. The average labor rate is $80 per
work-hour. Required parts would cost
about $66,488 per gear box replacement.
Where the service information lists
required parts costs that are covered
under warranty, we have assumed that
there will be no charge for these costs.
As we do not control warranty coverage
for affected parties, some parties may
incur costs higher than estimated here.

Based on these figures, we estimate
the cost of the proposed AD on U.S.
operators to be $67,928 per gear box
replacement.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. “Subtitle VII:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in ‘““Subtitle VII,
Part A, Subpart III, Section 44701:
General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition

that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We determined that this proposed AD
would not have federalism implications
under Executive Order 13132. This
proposed AD would not have a
substantial direct effect on the States, on
the relationship between the national
Government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify this proposed regulation:

1. Is not a “‘significant regulatory
action” under Executive Order 12866;

2. Is not a “‘significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

3. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a regulatory evaluation
of the estimated costs to comply with
this proposed AD and placed it in the
AD docket.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Proposed Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA proposes to amend 14 CFR part
39 as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. The FAA amends § 39.13 by adding
the following new AD:

ZLT Zeppelin Luftschifftechnik GmbH & Co
KG: Docket No. FAA-2009-0868;
Directorate Identifier 2009—-CE-047-AD.

Comments Due Date

(a) We must receive comments by
November 5, 2009.
Affected ADs

(b) None.
Applicability

(c) This AD applies to Model LZ N07-100
airships, serial numbers 002, 003, and 004,
that are certificated in any category and are

equipped with the following propeller gear
boxes:

Part No.

Serial No.

Designation

07 722 0001-200 ....
07 722 0002-200 ....
07 722 0003-200

103, 106, 109, 112, 401, 401 ....
101, 104, 107, 110, 201
102, 105, 108, 111, 301, 302

AFT propeller gear box.
LH propeller gear box.
RH propeller gear box.

Subject

(d) Air Transport Association of America
(ATA) Code 65: Tail Rotor Drive.

Reason

(e) The mandatory continuing
airworthiness information (MCAI) states:

The manufacturer has advised of receiving
a report that during start up on ground a RH
propeller gear box (PGB) on the airship has
failed resulting in free rotation of the
propeller. Investigation performed by the
manufacturer revealed that the bevel gear in
the propeller gearbox had cracked near the
hub area.

During an extensive metallurgical
investigation of the cracked bevel gear some
different manufacturing deviations outside of
the specifications were detected. Deviations
in the heat treatment, wall thickness of the
bevel gear near the hub area, and score marks
caused during the production process have
been established as causal factors for this
failure.

For the reasons described above, this new
AD mandates the replacement of the affected
bevel gears, and limits, as a temporary
measure, their service-life to 1 000 Flight

Hours (for non-refurbished PGBs) and to 1
600 Flight Hours (for refurbished PGBs).

Actions and Compliance

(f) Unless already done, do the following
actions in accordance with ZLT Zeppelin
Luftschifftechnik GmbH & Co KG Service
Bulletin S07 830 0001, Issue B-00, dated
June 29, 2009:

(1) As of the effective date of this AD,
before the accumulation of the applicable
total hours time-in-service (TIS) as defined in
the appendix of ZLT Zeppelin
Luftschifftechnik GmbH & Co KG Service
Bulletin S07 830 0001, Issue B—00, dated
June 29, 2009, replace the bevel gears of the
propeller gearbox.

(2) As of the effective date of this AD, for
airships with a propeller gear box identified
in paragraph (c)(1) of this AD that have
exceeded the applicable total hours TIS as
defined in the appendix of ZLT Zeppelin
Luftschifftechnik GmbH & Co KG Service
Bulletin S07 830 0001, Issue B—00, dated
June 29, 2009, replace the bevel gears of the
propeller gearbox within the next 30 days
after the effective date of this AD.

(3) As of the effective date of this AD,
airships with a propeller gear box S/N 102,
107, 108, 109, or 112, contact the
manufacturer at ZLT Zeppelin
Luftschifftechnik GmbH & Co KG, 88046
Friedrichsfafen, Allmannsweilerstrasse 132,
Germany; telephone: + 49 (0) 7541-5900—
546; fax: +40 (0) 7541-5900-516, to obtain a
repair scheme within the next 30 days after
the effective date of this AD. Incorporate the
repair scheme before further flight after
receipt.

(4) After doing the replacements required
in paragraphs (f)(1), (f)(2), and (f)(3) of this
AD, replace the bevel gears of the propeller
gearbox thereafter at intervals not to exceed
1,600 hours TIS on the propeller gearbox.

Note 1: The time between overhaul for gear
boxes specified in the airship maintenance
manual remains unchanged.

Note 2: Airships with a propeller gear box
S/N 102, 107, 108, 109, or 112 have exceeded
their life limit and are not eligible for bevel
gear replacement. See paragraph (f)(3) of this
AD.
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FAA AD Differences

Note 3: This AD differs from the MCAI
and/or service information as follows: No
differences.

Other FAA AD Provisions

(g) The following provisions also apply to
this AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, Standards Office,
FAA, has the authority to approve AMOCs
for this AD, if requested using the procedures
found in 14 CFR 39.19. Send information to
ATTN: Karl Schletzbaum, Aerospace
Engineer, FAA, Small Airplane Directorate,
901 Locust, Room 301, Kansas City, Missouri
64106; telephone: (816) 329-4146; fax: (816)
329-4090; e-mail: karl.schletzbaum@faa.gov.
Before using any approved AMOC on any
airship to which the AMOC applies, notify
your appropriate principal inspector (PI) in
the FAA Flight Standards District Office
(FSDO), or lacking a PI, your local FSDO.

(2) Airworthy Product: For any requirement
in this AD to obtain corrective actions from
a manufacturer or other source, use these
actions if they are FAA-approved. Corrective
actions are considered FAA-approved if they
are approved by the State of Design Authority
(or their delegated agent). You are required
to assure the product is airworthy before it
is returned to service.

(3) Reporting Requirements: For any
reporting requirement in this AD, under the
provisions of the Paperwork Reduction Act
(44 U.S.C. 3501 et seq.), the Office of
Management and Budget (OMB) has
approved the information collection
requirements and has assigned OMB Control
Number 2120-0056.

Related Information

(h) Refer to MCAI European Aviation
Safety Agency (EASA) AD No. 2009-0182,
dated August 20, 2009; and ZLT Zeppelin
Luftschifftechnik GmbH & Co KG Service
Bulletin S07 830 0001, Issue B-00, dated
June 29, 2009, for related information.

Issued in Kansas City, Missouri, on
September 14, 2009.
Kim Smith,
Manager, Small Airplane Directorate, Aircraft
Certification Service.
[FR Doc. E9-22641 Filed 9-18-09; 8:45 am]

BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA—-2009-0864; Directorate
Identifier 2008—NM-202-AD]

RIN 2120-AA64

Airworthiness Directives; Dassault
Model Falcon 10 Airplanes; Model Fan
Jet Falcon Airplanes; Model Mystere-
Falcon 200 Airplanes; Model Mystere-
Falcon 20-C5, 20-D5, 20-E5, and 20—
F5 Airplanes; Model Falcon 2000 and
Falcon 2000EX Airplanes; and Model
Mystere-Falcon 50 and 900, and Falcon
900EX Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: We propose to adopt a new
airworthiness directive (AD) for the
products listed above. This proposed
AD results from mandatory continuing
airworthiness information (MCAI)
originated by an aviation authority of
another country to identify and correct
an unsafe condition on an aviation
product. The MCAI describes the unsafe
condition as:

During maintenance on one aircraft, it was
discovered that the overpressure capsules
were broken on both pressurization valves.
Failure of the pressurization control
regulating valve (overpressure capsule) will

affect the aircraft’s overpressure protection.
* k* %

* * * * *

The unsafe condition is
overpressurization, which can result in
injury to the occupants and possible
structural failure leading to loss of
control of the airplane. The proposed
AD would require actions that are
intended to address the unsafe
condition described in the MCAI.

DATES: We must receive comments on
this proposed AD by October 21, 2009.

ADDRESSES: You may send comments by
any of the following methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov. Follow the
instructions for submitting comments.

e Fax:(202) 493-2251.

e Mail: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue, SE.,
Washington, DC 20590.

e Hand Delivery: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-40, 1200 New Jersey Avenue, SE.,
Washington, DC, between 9 a.m. and 5

p.m., Monday through Friday, except
Federal holidays.

For service information identified in
this proposed AD, contact Dassault
Falcon Jet, P.O. Box 2000, South
Hackensack, New Jersey 07606;
telephone 201-440-6700; Internet
http://www.dassaultfalcon.com. You
may review copies of the referenced
service information at the FAA,
Transport Airplane Directorate, 1601
Lind Avenue, SW., Renton, Washington.
For information on the availability of
this material at the FAA, call 425-227—
1221 or 425-227-1152.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov; or in person at the
Docket Operations office between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. The AD docket
contains this proposed AD, the
regulatory evaluation, any comments
received, and other information. The
street address for the Docket Operations
office (telephone (800) 647-5527) is in
the ADDRESSES section. Comments will
be available in the AD docket shortly
after receipt.

FOR FURTHER INFORMATION CONTACT: Tom
Rodriguez, Aerospace Engineer,
International Branch, ANM-116,
Transport Airplane Directorate, FAA,
1601 Lind Avenue, SW., Renton,
Washington 98057-3356; telephone
(425) 227-1137; fax (425) 227-1149.
SUPPLEMENTARY INFORMATION:

Comments Invited

We invite you to send any written
relevant data, views, or arguments about
this proposed AD. Send your comments
to an address listed under the
ADDRESSES section. Include ‘“Docket No.
FAA-2009-0864; Directorate Identifier
2008—-NM-202—AD" at the beginning of
your comments. We specifically invite
comments on the overall regulatory,
economic, environmental, and energy
aspects of this proposed AD. We will
consider all comments received by the
closing date and may amend this
proposed AD based on those comments.

We will post all comments we
receive, without change, to http://
www.regulations.gov, including any
personal information you provide. We
will also post a report summarizing each
substantive verbal contact we receive
about this proposed AD.

Discussion

The European Aviation Safety Agency
(EASA), which is the Technical Agent
for the Member States of the European

Community, has issued EASA
Airworthiness Directive 2008—0072,
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dated April 18, 2008 (referred to after
this as “the MCAI”’), to correct an unsafe
condition for the specified products.
The MCAI states:

During maintenance on one aircraft, it was
discovered that the overpressure capsules
were broken on both pressurization valves.
Failure of the pressurization control
regulating valve (overpressure capsule) will
affect the aircraft’s overpressure protection,
possibly resulting in a structural failure in
case of combination with another
pressurization system failure. Consequently,
Dassault Aviation has developed a repetitive
check of this outflow valve capsule, which
has already been introduced into the
Maintenance of Components section (chapter
5—20) of the relevant Aircraft Maintenance
Manuals (AMM).

For the reason described above, this EASA
[European Aviation Safety Agency]
Airworthiness Directive (AD) requires a
repetitive check of the outflow valve
overpressure capsule, as it will also be
introduced into the Airworthiness
Limitations section (chapter 5-40) of the
respective AMMs.

The unsafe condition is
overpressurization, which can result in
injury to the occupants and possible
structural failure leading to loss of
control of the airplane. Required actions
include repetitive inspections for
overpressure tightness on both
regulating valves, and replacing the
affected valve with a serviceable unit, if
necessary. You may obtain further
information by examining the MCAI in
the AD docket.

FAA’s Determination and Requirements
of This Proposed AD

This product has been approved by
the aviation authority of another
country, and is approved for operation
in the United States. Pursuant to our
bilateral agreement with the State of
Design Authority, we have been notified
of the unsafe condition described in the
MCAI referenced above. We are
proposing this AD because we evaluated
all pertinent information and
determined an unsafe condition exists
and is likely to exist or develop on other
products of the same type design.

Differences Between This AD and the
MCALI or Service Information

We have reviewed the MCAI and, in
general, agree with their substance. But
we might have found it necessary to use
different words from those in the MCAI
to ensure the AD is clear for U.S.
operators and is enforceable. In making
these changes, we do not intend to differ
substantively from the information
provided in the MCAL

We might also have proposed
different actions in this AD from those
in the MCAI in order to follow FAA

policies. Any such differences are
highlighted in a NOTE within the
proposed AD.

Costs of Compliance

Based on the service information, we
estimate that this proposed AD would
affect about 1,082 products of U.S.
registry. We also estimate that it would
take about 1 work-hour per product to
comply with the basic requirements of
this proposed AD. The average labor
rate is $80 per work-hour. Based on
these figures, we estimate the cost of the
proposed AD on U.S. operators to be
$86,560, or $80 per product.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. ““Subtitle VII:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in “Subtitle VII,
Part A, Subpart III, Section 44701:
General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We determined that this proposed AD
would not have federalism implications
under Executive Order 13132. This
proposed AD would not have a
substantial direct effect on the States, on
the relationship between the national
Government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify this proposed regulation:

1. Is not a “‘significant regulatory
action” under Executive Order 12866;

2. Is not a “‘significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

3. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a regulatory evaluation
of the estimated costs to comply with
this proposed AD and placed it in the
AD docket.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

The Proposed Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA proposes to amend 14 CFR part
39 as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]
2. The FAA amends § 39.13 by adding
the following new AD:

Dassault Aviation (Formerly Avions Marcel
Dassault-Breguet Aviation (AMD/BA)):
Docket No. FAA-2009-0864; Directorate
Identifier 2008—NM-202—AD.

Comments Due Date

(a) We must receive comments by October
21, 2009.

Affected ADs

(b) None.
Applicability

(c) This AD applies to the Dassault
airplanes identified in paragraphs (c)(1) and
(c)(2) of this AD, certificated in any category.

(1) Model Falcon 10 airplanes, Model Fan
Jet Falcon airplanes, and Model Mystere-
Falcon 20-C5, 20-D5, 20-E5, and 20-F5
airplanes, all serial numbers, equipped with
Liebherr or ABG—-Semca pressurization
outflow valves.

(2) Model Mystere-Falcon 200 airplanes,
Model Mystere-Falcon 50 and 900, and
Falcon 900EX airplanes, and Model Falcon
2000 and Falcon 2000EX airplanes, all serial
numbers.

Subject

(d) Air Transport Association (ATA) of
America Code 21: Air Conditioning.

Reason

(e) The mandatory continuing
airworthiness information (MCAI) states:

During maintenance on one aircraft, it was
discovered that the overpressure capsules
were broken on both pressurization valves.
Failure of the pressurization control
regulating valve (overpressure capsule) will
affect the aircraft’s overpressure protection,
possibly resulting in a structural failure in
case of combination with another
pressurization system failure. Consequently,
Dassault Aviation has developed a repetitive
check of this outflow valve capsule, which
has already been introduced into the
Maintenance of Components section (chapter
5-20) of the relevant Aircraft Maintenance
Manuals (AMM).

For the reason described above, this EASA
[European Aviation Safety Agency]
Airworthiness Directive (AD) requires a
repetitive check of the outflow valve
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overpressure capsule, as it will also be
introduced into the Airworthiness
Limitations section (chapter 5-40) of the
respective AMMs.

The unsafe condition is overpressurization,
which can result in injury to the occupants
and possible structural failure leading to the
loss of control of the airplane. Required
actions include repetitive inspections for
overpressure tightness on both regulating

valves, and replacing the affected valve with
a serviceable unit, if necessary.

Actions and Compliance

(f) Unless already done, do the following
actions.

(1) Within 6 months after the effective date
of this AD, or before reaching the applicable
time in the “Inspection Threshold” column
specified in Table 1 of this AD, whichever

TABLE 1—COMPLIANCE TIMES

occurs later, and thereafter at intervals not to
exceed the applicable time in the “Inspection
Interval” column specified in Table 1 of this
AD: Inspect for overpressure tightness on
both regulating valves using a method
approved by either the Manager,
International Branch, ANM-116, Transport
Airplane Directorate, FAA; or the European
Aviation Safety Agency (or its delegated
agent).

Affected airplanes

Inspection threshold (whichever occurs later)

Inspection interval

Fan Jet Falcon, and Mystere-Falcon 20—C5, 20-D5, 20—
E5, and 20-F5 equipped with Liebherr or ABG-Semca

valves part number (P/N) 209xx0xxx0Xx;.
Mystere-Falcon 200; and

Falcon 10, equipped with Liebherr or ABG-Semca valves

P/N 209xx0xxX0X..

Prior to the accumulation of
1,250 total flight hours on
the regulating valve since
new.

Within 1,250 flight hours
after the valve was
cleaned in accordance
with this AD.

1,250 flight hours.

Mystere-Falcon 50;
Mystere-Falcon 900; and

Falcon 900EX (including “FOO00EX-EASyY” and “F900DX")
Falcon 2000 and Falcon 2000EX (including “F2000EX—

EASy” and “F2000DX”).

Prior to the accumulation of
1,630 total flight hours on
the regulating valve since
new.

Within 1,630 flight hours
after the valve was
cleaned in accordance
with this AD.

1,630 flight hours.

Note 1: Guidance on inspecting for
overpressure tightness on both regulating
valves can be found in the applicable

airplane maintenance manual identified in
Table 2 of this AD.

TABLE 2—MAINTENANCE MANUAL GUIDANCE

For affected airplanes—

dure—

See Dassault maintenance proce-

In maintenance manual—

Falcon 10, equipped with Liebherr or ABG-Semca valves P/N

209xx0xxx0X.

Falcon 900EX (including “FOO00EX-EASyY” and “FO900DX”) .......cceceeuee.

Falcon 2000 and Falcon 2000EX (including “F2000EX—EASy”)

Falcon F2000DX

Fan Jet Falcon, Mystere-Falcon 20-C5, 20-D5, 20-E5, and 20-F5;
equipped with Liebherr or ABG-Semca valves part number (P/N)

209xx0xxx0x.

Mystere-Falcon 50 ...,
Mystere-Falcon 200 ..........ccccoociiiieiiiiiieicee,

Mystere-Falcon 900 ..........ccccoiviiiiiniiiiinicee,

21-32-01, dated July 2007 ...........
21-314, dated March 2007
21-314, dated May 2007
21-314, dated November 2007 .....

21-31-10, dated October 2007 ....

21-160, dated July 2007
051.0, dated December 2007 ........

21-308, dated April 2007

Dassault Falcon 10 Maintenance
Manual.

Dassault Falcon 900EX EASy
Maintenance Manual.

Dassault Falcon 2000EX Mainte-
nance Manual.

Dassault Falcon 2000DX Mainte-
nance Manual.

Dassault Fan Jet Falcon Mainte-
nance Manual.

Dassault Falcon 50/50EX Mainte-
nance Manual.

Dassault Falcon 200 Maintenance
Manual.

Dassault Falcon 900 Maintenance
Manual.

(2) If any leak is found during any
inspection required by paragraph (f)(1) of this
AD, before further flight, replace the affected
valve with a serviceable unit, using a method
approved by either the Manager,
International Branch, ANM-116, Transport
Airplane Directorate, FAA; or the EASA (or
its delegated agent).

Note 2: Guidance on replacing regulating
valves can be found in the applicable
airplane maintenance manual identified in
Table 2 of this AD.

FAA AD Differences

Note 3: This AD differs from the MCAI as
follows: Although the MCAI, in paragraph (3)
of the compliance section, allows flight after

leaks are found in accordance with the
master minimum equipment list (MMEL)
provisions, paragraph (f)(2) of this AD
requires replacing affected valves before
further flight.

Other FAA AD Provisions

(g) The following provisions also apply to
this AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, International
Branch, ANM-116, Transport Airplane
Directorate, FAA, has the authority to
approve AMOCs for this AD, if requested
using the procedures found in 14 CFR 39.19.
Send information to ATTN: Tom Rodriguez,
Aerospace Engineer, International Branch,

ANM-116, Transport Airplane Directorate,
FAA, 1601 Lind Avenue SW., Renton,
Washington 98057-3356; telephone (425)
227-1137; fax (425) 227-1149. Before using
any approved AMOC on any airplane to
which the AMOC applies, notify your
principal maintenance inspector (PMI) or
principal avionics inspector (PAI), as
appropriate, or lacking a principal inspector,
your local Flight Standards District Office.
The AMOG approval letter must specifically
reference this AD.

(2) Airworthy Product: For any requirement
in this AD to obtain corrective actions from
a manufacturer or other source, use these
actions if they are FAA-approved. Corrective
actions are considered FAA-approved if they
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are approved by the State of Design Authority
(or their delegated agent). You are required

to assure the product is airworthy before it

is returned to service.

(3) Reporting Requirements: For any
reporting requirement in this AD, under the
provisions of the Paperwork Reduction Act,
the Office of Management and Budget (OMB)
has approved the information collection
requirements and has assigned OMB Control
Number 2120-0056.

Related Information

(h) Refer to MCAI European Aviation
Safety Agency Airworthiness Directive 2008—
0072, dated April 18, 2008, for related
information.

Issued in Renton, Washington, on
September 11, 2009.
Stephen P. Boyd,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. E9-22576 Filed 9-18-09; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2009-0789; Directorate
Identifier 2008—NM-185-AD]

RIN 2120-AA64

Airworthiness Directives; Airbus Model
A300 B2-1C, B2-203, B2K-3C, B4-103,
B4-203, B4-2C Airplanes; Model A310
Airplanes; and Model A300 B4-601,
B4-603, B4-605R, B4-620, B4-622,
and B4-622R Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: We propose to adopt a new
airworthiness directive (AD) for the
products listed above. This proposed
AD results from mandatory continuing
airworthiness information (MCAI)
originated by an aviation authority of
another country to identify and correct
an unsafe condition on an aviation
product. The MCAI describes the unsafe
condition as:

Cracks have been found on pylon side
panels (upper section) at rib 8 on Airbus
A300, A310 and A300-600 aircraft equipped
with General Electric engines. Investigation
of these findings indicates that this problem
is likely to affect aircraft of this type design
with other engine installations. This
condition, if not corrected, can lead to
reduced strength [structural integrity] of the
pylon primary structure.

The unsafe condition is reduced
structural integrity of the pylon primary
structure, which could cause

detachment of the engine from the
fuselage. The proposed AD would
require actions that are intended to
address the unsafe condition described
in the MCAL

DATES: We must receive comments on
this proposed AD by November 5, 2009.

ADDRESSES: You may send comments by
any of the following methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov. Follow the
instructions for submitting comments.

e Fax:(202) 493-2251.

e Mail: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue, SE.,
Washington, DC 20590.

e Hand Delivery: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-40, 1200 New Jersey Avenue, SE.,
Washington, DC, between 9 a.m. and 5
p-m., Monday through Friday, except
Federal holidays. For service
information identified in this proposed
AD, contact Airbus SAS—EAW
(Airworthiness Office), 1 Rond Point
Maurice Bellonte, 31707 Blagnac Cedex,
France; telephone +33 5 61 93 36 96; fax
+33 561 93 44 51; e-mail:
account.airworth-eas@airbus.com;
Internet http://www.airbus.com. You
may review copies of the referenced
service information at the FAA,
Transport Airplane Directorate, 1601
Lind Avenue, SW., Renton, Washington.
For information on the availability of
this material at the FAA, call 425-227—
1221 or 425-227-1152.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov; or in person at the
Docket Operations office between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. The AD docket
contains this proposed AD, the
regulatory evaluation, any comments
received, and other information. The
street address for the Docket Operations
office (telephone (800) 647-5527) is in
the ADDRESSES section. Comments will
be available in the AD docket shortly
after receipt.

FOR FURTHER INFORMATION CONTACT: Dan
Rodina, Aerospace Engineer,
International Branch, ANM-116,
Transport Airplane Directorate, FAA,
1601 Lind Avenue, SW., Renton,
Washington 98057-3356; telephone
(425) 227-2125; fax (425) 227—1149.
SUPPLEMENTARY INFORMATION:

Comments Invited

We invite you to send any written
relevant data, views, or arguments about

this proposed AD. Send your comments
to an address listed under the
ADDRESSES section. Include ‘“Docket No.
FAA-2009-0789; Directorate Identifier
2008-NM-185—AD" at the beginning of
your comments. We specifically invite
comments on the overall regulatory,
economic, environmental, and energy
aspects of this proposed AD. We will
consider all comments received by the
closing date and may amend this
proposed AD based on those comments.

We have lengthened the 30-day
comment period for proposed ADs that
address MCALI originated by aviation
authorities of other countries to provide
adequate time for interested parties to
submit comments. The comment period
for these proposed ADs is now typically
45 days, which is consistent with the
comment period for domestic transport
ADs.

We will post all comments we
receive, without change, to http://
www.regulations.gov, including any
personal information you provide. We
will also post a report summarizing each
substantive verbal contact we receive
about this proposed AD.

Discussion

The European Aviation Safety Agency
(EASA), which is the Technical Agent
for the Member States of the European
Community, has issued EASA
Airworthiness Directive 2008—-0181,
dated October 1, 2008 (referred to after
this as “the MCAI”’), to correct an unsafe
condition for the specified products.
The MCAI states:

Cracks have been found on pylon side
panels (upper section) at rib 8 on Airbus
A300, A310 and A300-600 aircraft equipped
with General Electric engines. Investigation
of these findings indicates that this problem
is likely to affect aircraft of this type design
with other engine installations. This
condition, if not corrected, can lead to
reduced strength [structural integrity] of the
pylon primary structure.

In order to detect any crack propagation at
an early stage, thus avoiding an extensive
repair, Airbus issued Service Bulletins (SB)
A300-54-0075, A310-54—2018 and A300—
54-6015. * * *

This AD requires the implementation of
this * * * inspection programme.

The unsafe condition is reduced
structural integrity of the pylon primary
structure, which could cause
detachment of the engine from the
fuselage. Required actions include
repetitive detailed visual inspections, or
repetitive eddy current and detailed
visual inspections, to detect cracks,
depending on the airplane
configuration, and corrective actions if
necessary. The corrective actions
include repairing the cracking, and
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contacting Airbus for repair instructions
and doing the repair, as applicable.

You may obtain further information
by examining the MCAI in the AD
docket.

Relevant Service Information

Airbus has issued Mandatory Service
Bulletins A300-54-0075, A310-54—
2018, and A300-54—6015, all Revision
02, all including Appendices 1, 2, and
3, all dated June 26, 2008. The actions
described in this service information are
intended to correct the unsafe condition
identified in the MCAL

Depending on the model and engine
type, the initial compliance times for
doing the inspections range between
9,300 flight cycles since doing the repair
or modification and 22,600 flight cycles
or 45,200 flight hours, whichever occurs
first, since doing the repair or
modification; the repetitive intervals are
between 5,300 flight cycles and 33,900
flight cycles or 67,800 flight hours,
whichever occurs first.

FAA’s Determination and Requirements
of This Proposed AD

This product has been approved by
the aviation authority of another
country, and is approved for operation
in the United States. Pursuant to our
bilateral agreement with the State of
Design Authority, we have been notified
of the unsafe condition described in the
MCALI and service information
referenced above. We are proposing this
AD because we evaluated all pertinent
information and determined an unsafe
condition exists and is likely to exist or
develop on other products of the same
type design.

Differences Between This AD and the
MCALI or Service Information

We have reviewed the MCAI and
related service information and, in
general, agree with their substance. But
we might have found it necessary to use
different words from those in the MCAI
to ensure the AD is clear for U.S.
operators and is enforceable. In making
these changes, we do not intend to differ
substantively from the information
provided in the MCAI and related
service information.

We might also have proposed
different actions in this AD from those
in the MCAI in order to follow FAA
policies. Any such differences are
highlighted in a NOTE within the
proposed AD.

Costs of Compliance

Based on the service information, we
estimate that this proposed AD would
affect about 230 products of U.S.
registry. We also estimate that it would

take about 4 work-hours per product to
comply with the basic requirements of
this proposed AD. The average labor
rate is $80 per work-hour. Based on
these figures, we estimate the cost of the
proposed AD on U.S. operators to be
$73,600, or $320 per product.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. “Subtitle VII:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in ““Subtitle VII,
Part A, Subpart III, Section 44701:
General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We determined that this proposed AD
would not have federalism implications
under Executive Order 13132. This
proposed AD would not have a
substantial direct effect on the States, on
the relationship between the national
Government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify this proposed regulation:

1. Is not a “‘significant regulatory
action” under Executive Order 12866;

2. Is not a “‘significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

3. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a regulatory evaluation
of the estimated costs to comply with
this proposed AD and placed it in the
AD docket.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Proposed Amendment

Accordingly, under the authority
delegated to me by the Administrator,

the FAA proposes to amend 14 CFR part
39 as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. The FAA amends § 39.13 by adding
the following new AD:

Airbus: Docket No. FAA-2009-0789;
Directorate Identifier 2008—NM-185-AD.

Comments Due Date

(a) We must receive comments by
November 5, 2009.

Affected ADs

(b) None.
Applicability

(c) This AD applies to the airplanes,
certificated in any category, identified in
paragraphs (c)(1), (c)(2), and (c)(3) of this AD.

(1) Airbus Model A300 B2—-1C, A300 B2—
203, A300 B2K-3C, A300 B4-103, A300 B4—
203, and A300 B4-2C airplanes, all serial
numbers incorporating Airbus modification
02434 or 03599;

(2) Airbus Model A310-203, A310-204,
A310-221, A310-222, A310-304, A310-322,
A310-324, and A310-325 airplanes, all serial
numbers, except airplanes incorporating
Airbus modification 10432;

(3) Airbus Model A300 B4-601, A300 B4—
603, A300 B4-605R, A300 B4-620, A300 B4—
622, and A300 B4-622R airplanes, all serial
numbers, except airplanes incorporating
Airbus modification 10432.

Subject

(d) Air Transport Association (ATA) of
America Code 54: Nacelles/Pylons.

Reason

(e) The mandatory continuing
airworthiness information (MCAI) states:

Cracks have been found on pylon side
panels (upper section) at rib 8 on Airbus
A300, A310 and A300-600 aircraft equipped
with General Electric engines. Investigation
of these findings indicates that this problem
is likely to affect aircraft of this type design
with other engine installations. This
condition, if not corrected, can lead to
reduced strength [structural integrity] of the
pylon primary structure.

In order to detect any crack propagation at
an early stage, thus avoiding an extensive
repair, Airbus issued Service Bulletins (SB)
A300-54-0075, A310-54—2018 and A300—
54-6015. * * *

This AD requires the implementation of
this * * * inspection programme.

The unsafe condition is reduced structural
integrity of the pylon primary structure,
which could cause detachment of the engine
from the fuselage. Required actions include
repetitive detailed visual inspections, or
repetitive eddy current and detailed visual
inspections, to detect cracks, depending on
the airplane configuration, and corrective
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actions if necessary. The corrective actions
include repairing the cracking, and
contacting Airbus for repair instructions and
doing the repair, as applicable.

Actions and Compliance

(f) Unless already done, do the following

actions.

(1) For Configuration 01 airplanes as
identified in the applicable service bulletin
identified in Table 2 of this AD: At the
applicable time specified in Table 1 of this
AD, except as required by paragraphs (f)(2)
and (f)(3) of this AD, perform a detailed

panels (upper section) at rib 8, in accordance

with the Accomplishment Instructions of the

applicable service bulletin identified in Table

visual inspection of the pylons 1 and 2 side

TABLE 1—COMPLIANCE TIMES FOR CONFIGURATION 1

2 of this AD. Repeat the inspection at the
time specified in Table 1 of this AD.

For model—

That have accumulated—

Inspect before the accu-
mulation of—

Or within—

Whichever occurs later

And repeat the inspection
at intervals not to ex-
ceed—

A300 B2-1C, B2-203, and
B2K-3C airplanes.

A300 B2-1C, B2-203, and
B2K-3C airplanes.

A300 B4-103, B4-203,
and B4-2C airplanes.
A300 B4-103, B4-203,
and B4-2C airplanes.

A300 B4-601, B4—-603,
B4-605R, B4-620, B4—
622, and B4—-622R air-
planes.

A300 B4-601, B4-603,
B4-605R, B4-620, B4—
622, and B4-622R air-
planes.

A310-200 airplanes with
GE CF6-80A3 or Pratt &
Whitney engines.

A310-200 airplanes with
GE CF6-80A3 or Pratt &
Whitney engines.

A310-200 airplanes with
GE CF6-80C2 engines.

A310-200 airplanes with
GE CF6-80C2 engines.

A310-300 SR? airplanes
with Pratt & Whitney
JT9D engines.

A310-300 SR? airplanes
with Pratt & Whitney
JT9D engines.

A310-300 SR 3 airplanes
with GE engines.

A310-300 SR2 airplanes
with GE engines.

A310-300 SR?3 airplanes
with Pratt & Whitney
4000 engines.

A310-300 SR?3 airplanes
with Pratt & Whitney
4000 engines.

A310-300 LR 4 airplanes
with Pratt & Whitney
JT9D engines.

A310-300 LR 4 airplanes
with Pratt & Whitney
JT9D engines.

A310-300 LR 4 airplanes
with GE engines.

<17,500 total flight cycles !

>17,500 total flight?

<18,000 total flight cycles’

>18,000 total flight cycles?

<18,000 total flight cycles

>18,000 total flight cycles?

<18,000 total flight cycles?

>18,000 total flight cycles

<18,000 total flight cycles?

>18,000 total flight cycles?

<18,000 total flight cycles

>18,000 total flight cycles

<18,000 total flight cycles?

>18,000 total flight cycles

<18,000 total flight cycles?

>18,000 total flight cycles?

<18,000 total flight cycles?

>18,000 total flight cycles

<18,000 total flight cycles?

5,350 total flight cycles .....
20,000 total flight cycles or
40,000 total flight hours,
whichever occurs first.
5,350 total flight cycles .....
20,000 total flight cycles or
40,000 total flight hours,
whichever occurs first.
4,200 total flight cycles

20,000 total flight cycles or
40,000 total flight hours,
whichever occurs first.

9,700 total flight cycles or
19,400 total flight hours,
whichever occurs first.

19,500 total flight cycles or
55,500 total flight hours,
whichever occurs first.

7,800 total flight cycles or
15,600 total flight hours,
whichever occurs first.

19,500 total flight cycles or
55,500 total flight hours,
whichever occurs first.

8,600 total flight cycles or
24,000 total flight hours,
whichever occurs first.

19,500 total flight cycles or
55,500 total flight hours,
whichever occurs first.

7,000 total flight cycles or
19,600 total flight hours,
whichever occurs first.

19,500 total flight cycles or
55,500 total flight hours,
whichever occurs first.

7,000 total flight cycles or
19,600 total flight hours,
whichever occurs first.

19,500 total flight cycles or
55,500 total flight hours,
whichever occurs first.

5,900 total flight cycles or
29,500 total flight hours,
whichever occurs first.

19,500 total flight cycles or
55,500 total flight hours,
whichever occurs first.

4,800 total flight cycles or
24,100 total flight hours,
whichever occurs first.

2,500 flight cycles?

250 flight cycles? ..

2,000 flight cycles?

250 flight cycles? ..

2,000 flight cycles?

250 flight cycles? ..

1,500 flight cycles 2

250 flight cycles? ..

1,500 flight cycles2

250 flight cycles? ..

1,500 total flight cycles? ...

250 flight cycles? ..

1,500 flight cycles 2

250 flight cycles? ..

1,500 flight cycles2

250 flight cycles? ..

1,500 flight cycles 2

250 flight cycles? ..

1,500 flight cycles 2

4,300 flight cycles.

4,300 flight cycles.

4,300 flight cycles.

4,300 flight cycles.

3,600 flight cycles.

3,600 flight cycles.

6,700 flight cycles or
13,400 flight hours,
whichever occurs first.

6,700 flight cycles or
13,400 flight hours,
whichever occurs first.

5,800 flight cycles or
11,600 flight hours,
whichever occurs first.

5,800 flight cycles or
11,600 flight hours,
whichever occurs first.

6,700 flight cycles or
18,700 flight hours,
whichever occurs first.

6,700 flight cycles or
18,700 flight hours,
whichever occurs first.

5,700 flight cycles or
15,900 flight hours,
whichever occurs first.

5,700 flight cycles or
15,900 flight hours,
whichever occurs first.

5,800 flight cycles or
16,200 flight hours,
whichever occurs first.

5,800 flight cycles or
16,200 flight hours,
whichever occurs first.

6,000 flight cycles or
30,300 flight hours,
whichever occurs first.

6,000 flight cycles or
30,300 flight hours,
whichever occurs first.

5,100 flight cycles or
25,500 flight hours,
whichever occurs first.
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TABLE 1—COMPLIANCE TIMES FOR CONFIGURATION 1—Continued

For model—

That have accumulated—

Inspect before the accu-
mulation of—

Or within—

And repeat the inspection
at intervals not to ex-
ceed—

Whichever occurs later

A310-300 LR # airplanes
with GE engines.

A310-300 LR 4 airplanes
with Pratt & Whitney
4000 engines.

A310-300 LR # airplanes
with Pratt & Whitney
4000 engines.

>18,000 total flight cycles

<18,000 total flight cycles?

>18,000 total flight cycles

19,500 total flight cycles or
55,500 total flight hours,
whichever occurs first.

4,800 total flight cycles or
24,000 total flight hours,
whichever occurs first.

19,500 total flight cycles or
55,500 total flight hours,
whichever occurs first.

250 flight cycles 2

1,500 flight cycles 2

250 flight cycles2

5,100 flight cycles or
25,500 flight hours,
whichever occurs first.

5,200 flight cycles or
26,300 flight hours,
whichever occurs first.

5,200 flight cycles or
26,300 flight hours,
whichever occurs first.

1 As of the effective date of this AD
2 After the effective date of this AD

3“SR” applies to airplanes with average flights less than 4 flight hours.
4“LR” refers to airplanes with average flights of 4 or more flight hours.

(2) For Model A300 and A300-600
airplanes that have accumulated more than
40,000 total flight hours as of the effective
date of this AD: Within 250 flight cycles after
the effective date of this AD, do the actions
specified in paragraph (f)(1) of this AD.

(3) For Model A310 airplanes that have
accumulated more than 55,500 total flight
hours as of the effective date of this AD:
Within 250 flight cycles after the effective
date of this AD, do the actions specified in
paragraph (f)(1) of this AD.

(4) For Configuration 01 airplanes, as
identified in the applicable service bulletin
identified in Table 2 of this AD: If a crack
is found during any inspection required by
this AD, before further flight, install a
doubler, in accordance with the
Accomplishment Instructions of the
applicable service bulletin identified in Table
2 of this AD.

(5) For Configuration 02 airplanes, as
identified in the applicable service bulletin

identified in Table 2 of this AD: At the
applicable time specified in paragraph 1.E.(2)
of the applicable service bulletin identified
in Table 2 of this AD, or within 250 flight
cycles after the effective date of this AD,
whichever occurs later, perform a detailed
visual inspection of the pylons 1 and 2 side
panels (upper section) at rib 8, in accordance
with the Accomplishment Instructions of the
applicable service bulletin identified in Table
2 of this AD.

(6) For Configuration 03 airplanes, as
identified in the applicable service bulletin
identified in Table 2 of this AD: At the
applicable time specified in paragraph 1.E.(2)
of the applicable service bulletin identified
in Table 2 of this AD, or within 250 flight
cycles after the effective date of this AD,
whichever occurs later, perform a detailed
visual inspection, and a high frequency eddy
current inspection as applicable, of the
pylons 1 and 2 side panels (upper section) at
rib 8, in accordance with the

TABLE 2—SERVICE BULLETINS

Accomplishment Instructions of the
applicable service bulletin identified in Table
2 of this AD.

(7) For Configuration 02 and 03 airplanes,
as identified in the applicable service
bulletin identified in Table 2 of this AD: If
a crack is found during any inspection
required by paragraph (f)(1), ()(5), or (f)(6) of
this AD, before further flight, repair in
accordance with the Accomplishment
Instructions of the applicable service bulletin
identified in Table 2 of this AD.

(8) For all airplanes, except those in
Configuration 01, as identified in the
applicable service bulletin identified in Table
2 of this AD: Repeat the inspection specified
in paragraph (f)(1), (f)(5), or (f)(6) of this AD,
as applicable, at the intervals specified in
paragraph 1.E.(2) of the applicable service
bulletin identified in Table 2 of this AD.

For model—

Use Airbus mandatory Service Bulletin—

Revision— Dated—

A300 B2-1C, B2-203, B2K-3C, B4-103, B4-203,

and B4-2C airplanes.
A310 airplanes

A300 B4-601, B4-603, B4-605R, B4-620, B4-622,

and B4-622R airplanes.

A300-54-0075, excluding Appendices 1, 2, and 3

A310-54-2018, excluding Appendices 1, 2, and 3
A300-54-6015, excluding Appendices 1, 2, and 3

02 | June 26, 2008.

02
02

June 26, 2008.
June 26, 2008.

(9) Inspections and corrective actions
accomplished prior to the effective date of
this AD in accordance with the service

bulletins identified in Table 3 of this AD, as
applicable to airplane model, are acceptable

TABLE 3—AIRBUS SERVICE INFORMATION

for compliance with the corresponding
requirements of this AD.

Service Bulletin— Revision— Dated—

Airbus Service Bulletin A300—54—0075 ........ccourieririiirierientene ettt Original ......cccvevvvreeenee. August 11, 1993.
Airbus Mandatory Service Bulletin A300-54-0075 .. 01 ........ November 9, 2007.
Airbus Service Bulletin A310-54-2018 ..........c........ Original . August 11, 1993.
Airbus Mandatory Service Bulletin A310-54-2018 .. 01 ........ November 16, 2007.
Airbus Service Bulletin A300-54-6015 ..........ccc.c..... Original . August 11, 1993.
Airbus Mandatory Service Bulletin A300-54-6015 01 e November 9, 2007.
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FAA AD Differences

Note 1: This AD differs from the MCAI
and/or service information as follows:
Although the MCAI/service information
allows further flight after cracks are found
during compliance with certain actions, this
AD requires that you repair the crack(s)
before further flight.

Other FAA AD Provisions

(g) The following provisions also apply to
this AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, International
Branch, ANM-116, Transport Airplane
Directorate, FAA, has the authority to
approve AMOG:s for this AD, if requested
using the procedures found in 14 CFR 39.19.
Send information to ATTN: Dan Rodina,
Aerospace Engineer, International Branch,
ANM-116, Transport Airplane Directorate,
FAA, 1601 Lind Avenue, SW., Renton,
Washington 98057-3356; telephone (425)
227-2125; fax (425) 227-1149. Before using
any approved AMOC on any airplane to
which the AMOC applies, notify your
appropriate principal maintenance inspector
(PMI) or principal avionics inspector (PAI),
as appropriate, or lacking a principal
inspector, your local Flight Standards District
Office. The AMOC approval letter must
specifically reference this AD.

(2) Airworthy Product: For any requirement
in this AD to obtain corrective actions from
a manufacturer or other source, use these
actions if they are FAA-approved. Corrective
actions are considered FAA-approved if they
are approved by the State of Design Authority
(or their delegated agent). You are required
to assure the product is airworthy before it
is returned to service.

(3) Reporting Requirements: For any
reporting requirement in this AD, under the
provisions of the Paperwork Reduction Act,
the Office of Management and Budget (OMB)
has approved the information collection
requirements and has assigned OMB Control
Number 2120-0056.

Related Information

(h) Refer to MCAI European Aviation
Safety Agency (EASA) Airworthiness
Directive 2008—0181, dated October 1, 2008;
and the service bulletins identified in Table
2 of this AD; for related information.

Issued in Renton, Washington, on
September 11, 2009.
Stephen P. Boyd,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. E9-22667 Filed 9-18-09; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA—-2009-0870; Directorate
Identifier 2009—CE-049-AD]

RIN 2120-AA64

Airworthiness Directives; Empresa
Brasileira de Aeronautica S.A.
(EMBRAER) Model EMB-500 Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: We propose to adopt a new
airworthiness directive (AD) for the
products listed above. This proposed
AD results from mandatory continuing
airworthiness information (MCAI)
originated by an aviation authority of
another country to identify and correct
an unsafe condition on an aviation
product. The MCAI describes the unsafe
condition as: It has been found the
possibility of elevator mass balance
fasteners becoming slack under certain
conditions. The loose of at least two
fasteners may lead to an unbalance
condition, which may induce flutter on
airplane elevators.

The proposed AD would require
actions that are intended to address the
unsafe condition described in the MCAL

DATES: We must receive comments on
this proposed AD by November 5, 2009.

ADDRESSES: You may send comments by
any of the following methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov. Follow the
instructions for submitting comments.

e Fax:(202) 493-2251.

e Mail: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue, SE.
Washington, DC 20590.

e Hand Delivery: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue, SE.,
Washington, DC 20590, between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov; or in person at the
Docket Management Facility between 9
a.m. and 5 p.m., Monday through
Friday, except Federal holidays. The AD
docket contains this proposed AD, the
regulatory evaluation, any comments

received, and other information. The
street address for the Docket Office
(telephone (800) 647—-5527) is in the
ADDRESSES section. Comments will be
available in the AD docket shortly after
receipt.

FOR FURTHER INFORMATION CONTACT: Karl
Schletzbaum, Aerospace Engineer, FAA,
Small Airplane Directorate, 901 Locust,
Room 301, Kansas City, Missouri 64106;
telephone: (816) 329—4146; fax: (816)
329-4090.

SUPPLEMENTARY INFORMATION:

Comments Invited

We invite you to send any written
relevant data, views, or arguments about
this proposed AD. Send your comments
to an address listed under the
ADDRESSES section. Include ‘“Docket No.
FAA-2009-0870; Directorate Identifier
2009—CE—-049-AD” at the beginning of
your comments. We specifically invite
comments on the overall regulatory,
economic, environmental, and energy
aspects of this proposed AD. We will
consider all comments received by the
closing date and may amend this
proposed AD because of those
comments.

We will post all comments we
receive, without change, to http://
www.regulations.gov, including any
personal information you provide. We
will also post a report summarizing each
substantive verbal contact we receive
about this proposed AD.

Discussion

The Agéncia Nacional de Aviagdo
Civil (ANAC), which is the aviation
authority for Brazil, has issued AD No.:
2009-09-01, dated September 3, 2009
(referred to after this as ‘“‘the MCAI”’), to
correct an unsafe condition for the
specified products. The MCALI states:

It has been found the possibility of elevator
mass balance fasteners becoming slack under
certain conditions. The loose of at least two
fasteners may lead to an unbalance
condition, which may induce flutter on
airplane elevators.

The MCAI requires replacement of the
nuts of the right and left elevators mass
balance fasteners. You may obtain
further information by examining the
MCALI in the AD docket.

Relevant Service Information

Embraer—Empresa Brasileira de
Aeronautica S.A. has issued Phenom by
Embraer Service Bulletin No. 500-55—
0001, dated July 24, 2009. The actions
described in this service information are
intended to correct the unsafe condition
identified in the MCAI
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FAA’s Determination and Requirements
of the Proposed AD

This product has been approved by
the aviation authority of another
country, and is approved for operation
in the United States. Pursuant to our
bilateral agreement with this State of
Design Authority, they have notified us
of the unsafe condition described in the
MCALI and service information
referenced above. We are proposing this
AD because we evaluated all
information and determined the unsafe
condition exists and is likely to exist or
develop on other products of the same
type design.

Differences Between This Proposed AD
and the MCALI or Service Information

We have reviewed the MCAI and
related service information and, in
general, agree with their substance. But
we might have found it necessary to use
different words from those in the MCAI
to ensure the AD is clear for U.S.
operators and is enforceable. In making
these changes, we do not intend to differ
substantively from the information
provided in the MCAI and related
service information.

We might also have proposed
different actions in this AD from those
in the MCAI in order to follow FAA
policies. Any such differences are
highlighted in a NOTE within the
proposed AD.

Costs of Compliance

We estimate that this proposed AD
will affect 25 products of U.S. registry.
We also estimate that it would take
about 4 work-hours per product to
comply with the basic requirements of
this proposed AD. The average labor
rate is $80 per work-hour. Required
parts would cost about $150 per
product. Where the service information
lists required parts costs that are
covered under warranty, we have
assumed that there will be no charge for
these costs. As we do not control
warranty coverage for affected parties,
some parties may incur costs higher
than estimated here.

Based on these figures, we estimate
the cost of the proposed AD on U.S.
operators to be $11,750, or $470 per
product.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. “Subtitle VII:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in ““Subtitle VII,
Part A, Subpart III, Section 44701:
General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We determined that this proposed AD
would not have federalism implications
under Executive Order 13132. This
proposed AD would not have a
substantial direct effect on the States, on
the relationship between the national
Government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify this proposed regulation:

1. Is not a “significant regulatory
action” under Executive Order 12866;

2. Is not a “‘significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

3. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a regulatory evaluation
of the estimated costs to comply with
this proposed AD and placed it in the
AD docket.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Proposed Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA proposes to amend 14 CFR part
39 as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. The FAA amends § 39.13 by adding
the following new AD:

Empresa Brasileira de Aeronautica S.A.
(EMBRAER): Docket No. FAA-2009—
0870; Directorate Identifier 2009—CE—
049-AD.

Comments Due Date

(a) We must receive comments by
November 5, 2009.

Affected ADs

(b) None.
Applicability

(c) This AD applies to EMB-500 airplanes,
serial numbers 50000005, 50000006,
50000008 through 50000036, 50000038
through 50000041, 50000043 through

50000046, 50000048, and 50000053,
certificated in any category.

Subject

(d) Air Transport Association of America
(ATA) Code 27: Flight Controls.

Reason

(e) The mandatory continuing
airworthiness information (MCAI) states:

It has been found the possibility of elevator
mass balance fasteners becoming slack under
certain conditions. The loss of at least two
fasteners may lead to an unbalance
condition, which may induce flutter on
airplane elevators.

The MCAI requires replacement of the nuts
of the right and left elevators mass balance
fasteners.

Actions and Compliance

(f) Unless already done, do the following
actions:

(1) Within the next 30 days after the
effective date of this AD, replace the nuts of
the right-hand (RH) and left-hand (LH)
elevators’ mass balance fasteners with new
ones of self-locking type bearing part number
(P/N) MS21043-4. Do the replacements
following Phenom by Embraer Service
Bulletin No. 500-55-0001, dated July 24,
2009.

(2) As of 30 days after the effective date of
this AD, only install self-locking type nuts,
P/N MS21043-4, on the RH and LH elevators
mass balance fasteners.

FAA AD Differences

Note: This AD differs from the MCAI and/
or service information as follows: No
differences.

Other FAA AD Provisions

(g) The following provisions also apply to
this AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, Standards Office,
FAA, has the authority to approve AMOCs
for this AD, if requested using the procedures
found in 14 CFR 39.19. Send information to
ATTN: Karl Schletzbaum, Aerospace
Engineer, FAA, Small Airplane Directorate,
901 Locust, Room 301, Kansas City, Missouri
64106; telephone: (816) 329—4146; fax: (816)
329-4090. Before using any approved AMOC
on any airplane to which the AMOC applies,
notify your appropriate principal inspector
(PI) in the FAA Flight Standards District
Office (FSDO), or lacking a PI, your local
FSDO.

(2) Airworthy Product: For any requirement
in this AD to obtain corrective actions from
a manufacturer or other source, use these
actions if they are FAA-approved. Corrective
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actions are considered FAA-approved if they
are approved by the State of Design Authority
(or their delegated agent). You are required

to assure the product is airworthy before it

is returned to service.

(3) Reporting Requirements: For any
reporting requirement in this AD, under the
provisions of the Paperwork Reduction Act
(44 U.S.C. 3501 et seq.), the Office of
Management and Budget (OMB) has
approved the information collection
requirements and has assigned OMB Control
Number 2120-0056.

Related Information

(h) Refer to MCAI Agéncia Nacional de
Aviagao Civil (ANAC) Brazilian
Airworthiness Directive AD No.: 2009-09—
01, dated September 3, 2009, and Phenom by
Embraer Service Bulletin No. 500-55-0001,
dated July 24, 2009, for related information.

Issued in Kansas City, Missouri, on
September 15, 2009.

Scott A. Horn,

Acting Manager, Small Airplane Directorate,
Aircraft Certification Service.

[FR Doc. E9-22642 Filed 9-18-09; 8:45 am]
BILLING CODE 4910-13-P

JOINT BOARD FOR THE
ENROLLMENT OF ACTUARIES

20 CFR Part 901
[REG-159704—03]
RIN 1545-BC82

Performance of Actuarial Services
Under the Employee Retirement
Income Security Act of 1974

AGENCY: Joint Board for the Enrollment
of Actuaries.

ACTION: Notice of proposed rulemaking.

SUMMARY: This document contains
proposed amendments to 20 CFR part
901 relating to the enrollment of
actuaries under section 3042 of the
Employee Retirement Income Security
Act of 1974 (ERISA). The proposed
amendments would update the
eligibility requirements for performing
actuarial services for ERISA-covered
employee pension benefit plans,
including the continuing education
requirements, and the standards for
performing such actuarial services. The
proposed amendments would affect
employee pension benefit plans and the
actuaries providing actuarial services to
those plans.

DATES: Written or electronic comments
must be received by November 20, 2009.

ADDRESSES: Send written comments to:
CC:PA:LPD:PR (REG-159704—03), Room
5203, Internal Revenue Service, PO Box
7604, Ben Franklin Station, Washington,
DC 20044. Submissions may be hand-

delivered Monday through Friday
between the hours of 8 a.m. and 4 p.m.
to CC:PA:LPD:PR (REG-159704-03),
Courier’s Desk, Internal Revenue
Service, 1111 Constitution Avenue,
NW., Washington, DC or sent
electronically via the Federal
eRulemaking Portal at http://
www.regulations.gov (IRS REG-159704—
03).

FOR FURTHER INFORMATION CONTACT:
Patrick McDonough, Executive Director,
Joint Board for the Enrollment of
Actuaries, (202) 622—8229 (not a toll-
free number).

SUPPLEMENTARY INFORMATION:
Paperwork Reduction Act

The collections of information
referenced in this notice of proposed
rulemaking were previously reviewed
and approved by the Office of
Management and Budget in accordance
with the Paperwork Reduction Act of
1995 (44 U.S.C. 3507(d)) under control
number 1545-0951, relating to Enrolled
Actuaries under Employee Retirement
Income Security Act of 1974, published
on September 7, 1988, in the Federal
Register (53 FR 34484). There are no
proposals for substantive changes to this
collection of information.

An agency may not conduct or
sponsor, and a person is not required to
respond to, a collection of information
unless it displays a valid control
number assigned by the Office of
Management and Budget.

Books or records relating to a
collection of information must be
retained as long as their contents may
become material in the administration
of any internal revenue law. Generally,
tax returns and tax return information
are confidential, as required by 26
U.S.C. 6103.

Background

This document contains proposed
amendments to 20 CFR Part 901 under
section 3042 of the Employee
Retirement Income Security Act of 1974
(88 Stat. 829), Public Law 93—406
(ERISA). Section 3042 of ERISA
provides that the Joint Board for the
Enrollment of Actuaries (Joint Board)
shall, by regulations, establish
reasonable standards and qualifications
for persons performing actuarial
services with respect to plans subject to
ERISA and, upon application by any
individual, shall enroll such individual
if the Joint Board finds that such
individual satisfies such standards and
qualifications. Section 3042 also
provides that the Joint Board may, after
notice and an opportunity for a hearing,
suspend or terminate the enrollment of

an individual who fails to discharge his
duties under ERISA or who does not
satisfy the requirements for enrollment.

Consistent with section 3042, the
Joint Board has promulgated regulations
at 20 CFR part 901, addressing
eligibility for enrollment, requirements
for continuing education of enrolled
actuaries, professional standards for
performance of actuarial services under
ERISA, bases for disciplinary actions
and the procedures to be followed in
taking those actions. Comprehensive
regulations regarding section 3042 were
last issued in 1988 (53 FR 34484). The
Joint Board has determined that the
regulations need to be updated to reflect
changes in the law and in industry
practice. In addition to these proposed
regulations, final regulations relating to
user fees for the initial enrollment and
reenrollment as an enrolled actuary
were published in the Federal Register
on December 21, 2007 (72 FR 72606).

In anticipation of amending the Joint
Board regulations, the Joint Board
issued a Request for Information (RFI)
which was published in the Federal
Register on June 30, 2004 (69 FR 39376).
The RFI specifically requested
comments as to whether, and to what
extent, changes should be made to the
regulations in the following five areas:

1. Procedures and conditions for
enrollment and reenrollments;

2. Continuing professional education
(CPE) requirements;

3. Waivers of the CPE requirements;

4. Types of enrollment statuses
(active, inactive, and retired); and

5. Standards of conduct.

Eight comments were received.

The current regulations prescribe
various rules regarding the enrollment
and reenrollment of actuaries. Section
901.13 of the regulations provides that
an individual applying for enrollment
must satisfy requirements for: (1)
Qualifying experience; (2) basic
actuarial knowledge; and (3) pension
actuarial knowledge. Basic actuarial
knowledge may be demonstrated by
passing a Joint Board examination (or an
examination acceptable to the Joint
Board) regarding basic actuarial
mathematics and methodology, or by
earning a degree pertaining to actuarial
mathematics from an accredited college.
Pension actuarial knowledge must be
demonstrated by passing a Joint Board
examination (or an examination
acceptable to the Joint Board) in
actuarial mathematics related to pension
plans.

Under section 901.11, an enrolled
actuary must reenroll once every three
years. To qualify for reenrollment an
actuary must complete a minimum of 36
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hours of continuing education credit
within the preceding three year period.?
Of these 36 hours, at least one-half must
consist of core subject matter, which is
subject matter directly related to the
performance of actuarial services under
ERISA or the Internal Revenue Code
(Code). The remaining hours may
consist of non-core subject matter. The
regulations provide examples of both
core and non-core subject matter. The
regulations provide that the Executive
Director of the Joint Board may review
the CPE records of an enrolled actuary
to verify compliance with these rules.

The regulations also provide that the
continuing education must be provided
as part of a “qualifying program”’
conducted by a “qualifying sponsor.” A
qualifying program is (1) a “formal
program’’ (which requires the
attendance of at least three individuals
engaged in substantive pension service),
(2) a correspondence or individual
study program, or (3) a program
utilizing teleconferencing. A qualifying
sponsor is an accredited educational
institution, an organization recognized
by a State licensing body, or an
organization recognized by the Joint
Board under a sponsor agreement in
effect for a given enrollment cycle. A
qualifying sponsor must ensure that the
CPE program satisfies various
requirements regarding subject matter
and administration, including
recordkeeping. A separate provision
applies to the recordkeeping
requirements for the enrolled actuary.

In addition to attending CPE
programs, an enrolled actuary may earn
CPE credits by serving as an instructor
or speaker at a CPE program, publishing
articles on topics directly related to the
CPE requirements, serving on a Joint
Board advisory committee, participating
in the preparation of Joint Board
examinations, passing examinations
sponsored by recognized organizations,
or by passing a Joint Board pension law
actuarial examination. These alternative
means for earning CPE credits are
subject to various requirements and
limitations.

In the event an enrolled actuary
applies for renewal but fails to comply
with the applicable requirements, the
regulations provide that the enrolled
actuary shall be notified of his or her
failure and given an opportunity to
provide additional information. If the
enrolled actuary fails to provide any
additional information (or fails to apply
for reenrollment) the actuary will be
placed in inactive status for a period of

1The regulations also include transitional rules
for reenrollment cycles prior to 1993. This summary
refers to the rules currently applicable.

three years (beginning on the date that
renewal would have been effective) and
will be ineligible to perform services as
an enrolled actuary during this time. An
individual placed in inactive status
must file an application for renewal and
satisfy the requirements for renewal
within three years or his enrollment will
terminate. If an individual’s enrollment
is terminated, it can only be
reestablished by satisfying the
requirements for initial enrollment.

The regulations also provide that an
individual may request placement in an
inactive retirement status during which
time the actuary will be ineligible to
perform services as an enrolled actuary.
An individual placed in this status may
be reinstated by completing the required
CPE credits for the applicable period.

Section 901.20 of the regulations
prohibits an enrolled actuary from
performing actuarial services under
various circumstances including when
the actuary is not qualified to perform
the service, where the actuary has
reasonable grounds to believe his or her
services will be used in a fraudulent
manner, or where there is a conflict of
interest. The section also requires that
an enrolled actuary must exercise due
care, skill, and diligence in providing
his or her pension actuarial services and
proper utilization of the enrolled
actuary designation.

Explanation of Provisions

The submitted comments and the
related proposed changes to the
regulations may be divided into the five
categories of the RFL

A. Procedures for Enrollment and
Reenrollment

Various comments were received
regarding the materials covered by the
enrolled actuary examinations. Several
comments supported broadening the
scope of the material to include matters
unrelated to defined benefit plans, such
as the funding of post-retirement
medical and life insurance benefits
within the meaning of Code sections
419 and 419A. To the extent that an
enrolled actuary may need to practice
before the IRS in these areas, one
comment suggested that an enrolled
actuary should be permitted to work
together with a qualified health actuary.
In contrast, another comment suggested
focusing the examinations exclusively
on pension actuarial issues under
ERISA and the Code. Some comments
called for a stronger emphasis on the
selection of actuarial assumptions. One
such comment acknowledged that the
subject is not easily tested, but made
suggestions as to how this could be
done.

Another comment proposed
eliminating requirements for the
examinations to cover specific materials
and instead have the regulations grant
the Joint Board the authority and
flexibility to prescribe relevant and
current topics.

There were also suggestions regarding
the process and form of testing. One
comment suggested that focusing each
examination question on a single
concept (instead of multiple concepts as
is done currently) would enable a
candidate to avoid losing credit for an
entire question if he/she responds
correctly to all but one of the concepts
being tested. It was also suggested that
the regulations allow more flexibility in
the number of exams and that they
clarify any time limit for their
completion.

One comment recommended the use
of computer-based testing and other
emerging alternative testing procedures,
and coordination of changes in the Joint
Board examinations with related
examinations offered by recognized
organizations.

There was general agreement among
the comments in keeping the current
qualifying experience requirement
unchanged although one comment
suggested that the regulations require
that an applicant’s actuarial experience
be certified by an enrolled actuary.

No changes are made under the
proposed regulations to the materials
covered by either the basic actuarial
examination or to the examination for
pension actuarial knowledge. The Joint
Board believes that the provisions of the
current regulations regarding the general
form and structure of the examinations,
as updated from time to time, are
adequate.

The proposed regulations, however,
would require that the pension actuarial
examination must be completed within
the ten-year period immediately
preceding the date of application for
initial enrollment. The Joint Board
believes such a requirement is needed
because of the frequent changes in
pension law and a need for an enrolled
actuary to have current knowledge of
pension requirements.2 On the other
hand, because the material in the basic
actuarial examination is generally
mathematical in nature and is not
affected by changes in pension law, a
similar rule for the basic actuarial
examination would not apply.

With respect to computer-based
testing, the Joint Board acknowledges

2This rule would be applied prospectively.
Accordingly, the successful completion of a
pension actuarial examination prior to the effective
date of this regulation will be recognized for ten
years after such effective date.
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that new technologies can serve many
uses. The Joint Board believes, however,
that the language in the current
regulations would not preclude the use
of computer-based testing and does not
believe it is necessary to amend the
regulations to specify the format for
taking examinations.

With respect to qualifying experience,
the proposed regulations would require
that all actuarial and pension actuarial
experience be certified in writing by
individuals with knowledge of the
individual’s experience. If the
individual’s supervisor is not an
enrolled actuary, the pension actuarial
experience must be certified by both the
supervisor and an enrolled actuary with
knowledge of the individual’s pension
experience. As in the current
regulations, the qualifying experience
must have been completed within the
last 10 years before the application for
enrollment.

B. CPE Requirements

Several comments were received
regarding the distinction between core
and non-core subject matter. One
comment suggested that the distinction
between core and non-core subject
matter be eliminated for purposes of
meeting CPE requirements as the
distinction does not serve a useful
purpose in a rapidly evolving financial
marketplace and regulatory
environment. The comment added that,
assuming these core/non-core categories
were kept, additional guidance should
be provided as to what constitutes core
and non-core credit subject matter.

Other comments suggested that the
list of core subject matter be expanded
to include such topics as pension
accounting, Code sections 419, 419A
and 420, risk theory, and finance.
Another comment specifically
supported adding pension accounting,
but objected to counting investment
topics as core topics. Another comment
recommended including various
additional topics in an expanded list of
acceptable non-core topics such as
defined contribution plans, Social
Security and Medicare benefits, pension
valuation software programming, other
accounting, risk management and new
emerging topics in actuarial practice.
Another comment recommended
replacing the core/non-core
classification with three new categories:
(1) Retirement plan rules under ERISA
and the Code (including, but not limited
to, sections 401 through 420), (2)
funding issues in relation to defined
benefit plans, and (3) actuarial ethics.
This comment also suggested requiring
at least 45 hours of CPE credit (with a
minimum of three hours in funding

issues and in actuarial ethics) and
granting the Joint Board the authority to
designate additional mandatory areas of
CPE. One comment recommended that
the definition of “‘core” subject matter
should continue to be focused on
pension actuarial services under ERISA
and the Code and opposed any
expansion of the definition of core
subject matter.

Some comments suggested
distinguishing between CPE credits
required early in an actuary’s career,
where core courses may be necessary to
help cement the actuary’s
understanding of actuarial principles,
and credits needed later in an actuary’s
career. One comment suggested, for
example, that 18 hours of core CPE
credit be required for the first two
enrollment cycles and that 12 hours of
core credit be required in subsequent
enrollment cycles. It was also suggested
that a minimum of three hours of ethics
be required.

Many comments, particularly from
sponsors of CPE programs, requested
flexibility in the use of the web and
other alternatives to formal meetings.
For example, some suggested that
computer-based self-study or distance
learning programs and webcasts should
be included as qualifying CPE programs.
A number of comments sought
additional guidance from the Joint
Board regarding the use of webcasts and
self-study programs to earn CPE credits.
The issues raised in this regard included
the need for appropriate safeguards and
mechanisms to validate participation by
the actuary. In recognition that future
technological advances are almost
certain to occur, another comment
recommended that the regulations be
revised to allow a qualifying sponsor to
apply to the Joint Board for approval to
use those technologies. The comment
also suggested that the regulations
specifically give the Joint Board the
authority to permit the use of those
emerging technologies, with acceptance
of the technology being communicated
via a public announcement without
requiring the Joint Board to further
update the regulations.

One comment recommended
permitting actuaries to attest in their
professional capacities to their
completion of continuing education
credit, and the establishment of an
appropriate audit process to oversee
compliance with the rules. The
comment further recommended that the
Joint Board undertake random audits of
CPE records to ensure compliance with
the attestation requirement. Similarly,
another comment recommended an
enrolled actuary should be required to
certify that he/she has satisfied certain

CPE requirements and to provide
information regarding whether or not
he/she has been disciplined or is under
disciplinary review by any professional
body.

One comment suggested that the
requirement that a formal program be
attended by at least three individuals
engaged in substantive pension service
may be satisfied, in the case of programs
viewed simultaneously at multiple
locations via teleconference, web cast,
conference call or other similar
technology, if the total combined
audience at all locations contains at
least three such individuals.

Several comments recommended
various electronic means to retain
records and to streamline the
application process. One comment
recommended that a qualifying sponsor
be required to keep electronic copies of
the session materials, but make them
accessible to the Joint Board should they
need to be reviewed or audited for
content. Another comment
recommended that the Joint Board
provide for on-line renewal of
enrollment and an on-line process for an
actuary to respond to an audit of his/her
CPE credits. A third comment
recommended that all records be
maintained electronically and that CPE
credit hours be provided and stored
electronically, enabling the Joint Board
to have access to the credit hours earned
by actuaries at all times and reducing
the volume of hard copy recordkeeping.

One comment recommended
extending the enrollment cycle to 5
years with an increase in the required
CPE credits to 60 hours, including a
minimum of 8 hours in each year of the
cycle. Another comment suggested that
the current CPE requirement (36 credit
hours over a three year cycle) is
appropriate, with some possible
refinements such as either reducing the
credits that could be earned for each
hour as a presenter and increasing the
current limit on such credits as a
portion of total CPE; allowing CPE
credits as a co-author (if not the primary
author); or withholding session credit to
an attendee for inattentive or disruptive
conduct.

One comment suggested that the
regulations should provide guidance on
renewal of approval for qualifying
sponsors. There were a few comments
that suggested changing the enrollment
cycle for qualifying sponsors so as not
to be coterminous with the enrolled
actuary enrollment cycle or to increase
the number of years in the sponsor
enrollment cycle. Another comment
suggested the regulations be amended to
allow the Joint Board to periodically
publish a list of qualifying sponsors in
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order to facilitate a search for programs
that are eligible for CPE credits.

The Joint Board continues to believe
that an important thrust of CPE should
be core subject matter that is directly
related to pension actuarial services
under ERISA and the Code, an area in
which an enrolled actuary must
maintain minimum competencies at all
times. The Joint Board also believes that
there are other relevant non-core topics
that enhance the knowledge of enrolled
actuaries and keep them current in
matters related to the performance of
pension actuarial services. The
proposed regulations would provide a
revised definition of “core” subject
matter which the Joint Board believes
will be helpful in distinguishing
between core and non-core subject
matter. The lists of core and non-core
subject matter are generally unchanged,
but the proposed regulations would
provide that all materials included on
the syllabi of any of the pension
actuarial examinations offered by the
Joint Board during the current and
immediately preceding enrollment
cycles would constitute core subject
matter. The Joint Board also invites
further comments in this area.

With respect to CPE programs, the
proposed regulations would clarify the
permissible forms of qualifying
programs. The regulations would also
retain the use of alternative means for
completion of CPE, but continue to limit
the portion of total CPE that may be
earned under these alternative
approaches. The regulations would also
add a provision that awards CPE credits
to a co-author of a publication or a
person listed as a major contributor to
a publication.

The proposed regulations would also
clarify the responsibilities of program
sponsors by requiring that those who
submit requests to the Executive
Director to be recognized as qualifying
sponsors include sufficient information
in their requests to establish that their
programs would satisfy the applicable
requirements for qualifying programs.

The Joint Board agrees that new
technologies allow enrolled actuaries
and qualifying sponsors more flexibility
in their choices of form and delivery of
CPE programs and should be reflected
when granting CPE credits. However,
new technologies also raise new
challenges regarding verification of
attendance and completion of CPE
under certain programs. Therefore, the
proposed regulations would allow
qualifying programs to include both
formal programs as well as
correspondence or individual study
programs (including audio and/or video
taped programs) and teleconferencing

(including web casts) provided that the
qualifying program meets certain
requirements with regard to verification
of attendance and measurement of
completion.

The Joint Board also agrees that
recordkeeping provisions under the
current regulations should be updated.
The proposed regulations would amend
the recordkeeping requirements to place
more reliance on qualifying sponsors to
maintain records of the course content
since they generally maintain records of
that content in any event. The enrolled
actuaries will now be required only to
retain certificates of completion and/or
instruction as evidence of satisfaction of
CPE requirements. In addition, the
proposed regulations would expressly
allow the Joint Board to request CPE
records from the enrolled actuary and
the qualifying sponsor. The regulations
do not reflect any changes in the
method used to provide information to
the office of the Executive Director.
However, the Board is willing to
consider web-based applications or
other technology for this information in
the future.

With respect to the renewal cycle and
required CPE credits, the Joint Board
continues to believe that the current
three-year renewal period is
appropriate. The Board, however,
proposes to delay the start date for the
renewal cycle for qualifying sponsors by
one year after the renewal cycle for
enrolled actuaries in order to ease the
administrative demands on the
Executive Director and his staff, and to
facilitate renewals by qualifying
Sponsors.

The proposed regulations would also
retain the current requirement for a total
of 36 hours of CPE (half of which must
be core subject matter) for the initial
three-year enrollment renewal cycle, for
individuals who renew on a timely
basis. Recognizing, however, that
experienced actuaries generally do not
need to focus on core topics as much as
newly enrolled actuaries, the proposed
regulations would reduce the number of
core CPE credits required after the
enrolled actuary’s initial enrollment
renewal from 18 required core hours to
12 required core hours. The Joint Board
also believes that enrolled actuaries
should maintain high professional
standards and thus proposes a new
requirement that a minimum of two
hours of core CPE be allocated to ethical
standards in each enrollment cycle.
Topics that would meet this
requirement include (but are not limited
to) discussions of professional codes of
conduct, professional responsibilities,
and any of the topics addressed in

section 901.20 of these proposed
regulations.

The Joint Board believes that formal
programs should continue to play a
prominent role in fulfilling CPE
requirements because of the additional
learning opportunities that occur in
face-to-face interactions with other
enrolled actuaries. Therefore, no change
is proposed to the current requirement
that a formal program must have at least
three individuals in attendance who are
engaged in substantive pension service.
Furthermore, the proposed regulations
would add a new requirement that a
minimum of one-third of the required
total CPE credits must be in the form of
formal programs.

The proposed regulations would also
retain current limits on the maximum
number of CPE credits that can be
obtained under alternative CPE
programs, such as authoring published
articles (25 percent), as a percentage of
total CPE per enrollment cycle. Under
the proposed regulations, however,
college courses will no longer be
available as an alternative program for
purposes of fulfilling CPE requirements
(unless they meet the requirements of a
qualifying program) due to the practical
difficulties in evaluating course
curricula and the qualifications of the
instructors. Despite the elimination of
the specific list of conditions that would
support a waiver, circumstances such as
extended active military duty will
continue to constitute strong evidence
of the type of extraordinary
circumstances that would justify a
waiver.

C. Waivers of the CPE Requirements

One comment suggested expanding
the list of conditions for which a waiver
from CPE requirements may be granted
to include parental leave. Another
comment recommended that
applications for a waiver of the CPE
requirements be accepted during the
normal enrollment renewal process,
subject to the Joint Board’s discretion to
accept late filings. A third comment did
not perceive problems with the current
waiver process and standards. There
were no other specific recommendations
regarding this issue except in
conjunction with proposals regarding
changes in enrollment status.

The Joint Board believes that it is
essential for practicing actuaries to keep
their knowledge current, particularly
given the frequent changes in pension
law, court decisions, and other factors
that affect an enrolled actuary’s practice.
Accordingly, and in light of the
expanded varieties of acceptable CPE
programs, the proposed regulations
would eliminate the list of reasons for
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which a CPE waiver may be granted and
provide instead that a waiver from the
CPE requirements may be granted only
under extraordinary circumstances and
only upon submission of evidence that
every effort was made during the entire
renewal cycle to complete such
requirements. Despite the elimination of
the specific list of conditions that would
support a waiver, circumstances such as
extended active military duty will
continue to constitute strong evidence
of the type of extraordinary
circumstances that would justify a
waiver.

D. Enrollment Status

Several comments were directed to
the status for “inactive retirement”
which may be elected by an actuary.
One comment suggested that the Joint
Board allow for some flexibility in the
renewal process in order to reduce the
need for individuals to request inactive
retirement status and to ensure a
minimal period of disruption of
actuarial services to plans and
employers. For example, it was
recommended that any CPE credit hours
completed between December 31 (or the
end of the enrollment period by which
CPE credits must be earned for that
period) and the date the application for
renewal is filed be permitted to be used
to satisfy the CPE requirement for
renewal of enrollment effective April 1.
Thus, the comment stated that an
enrolled actuary who files an
application for renewal after March 1
due to delayed completion of the CPE
requirement should be eligible to
perform services as an enrolled actuary
30 days after the application filing date
unless notified otherwise by the Joint
Board. However, these delayed CPE
credits would not be permitted to be
applied to another enrollment cycle.

Under the current regulations, an
actuary in inactive retirement status is
ineligible to perform services as an
enrolled actuary, but the actuary may be
reinstated by completing the “required
continuing professional education
credits for the applicable enrollment
cycle” regardless of how long the
actuary was inactive. Several comments
stated that this status, and the
requirements for reinstatement, were
unclear. Some comments suggested that
inactive retirement status be available
for no more than three consecutive
three-year enrollment cycles, but that if
the individual has been retired for less
than three three-year enrollment cycles,
the actuary would be allowed to “back
fill” any missing CPE requirements.

One comment recommended that the
regulations be revised to extend inactive
status to six years (or a maximum of two

three-year enrollment cycles). The
comment stated that three years is too
short since an enrolled actuary often
leaves the workforce for child-rearing or
other reasons, and should not be
discouraged from resuming his/her
career. Another comment recommended
that the regulations be clarified to
specify more clearly the CPE
requirements for reinstatement as of
various points of time during the
following three-year cycle, and the
relationship of those CPE requirements
with the requirements for ongoing
renewal after reinstatement. One
comment suggested special catch-up
requirements where an individual
would have to “back fill” any missing
CPE requirements (for example, 108
hours of CPE credits would be required
for an actuary who had missed two
enrollment renewal cycles, with 36
credits required for each inactive
enrollment cycle plus 36 credits
required for the enrollment cycle
immediately preceding the date on
which the individual returns to active
status). The comment suggested that any
individual who fails to complete the
necessary back fill would need to follow
current reenrollment procedures. The
comment further stated that, depending
on the circumstances, a waiver of some
CPE requirements may be permitted for
an enrolled actuary going from inactive
to active status.

The Joint Board agrees that the
current rules relative to the different
inactive statuses warrant simplification.
The proposed regulations would limit
enrollment statuses to only two
categories, “active” or “inactive,” with
special provisions for reinstatement
depending on the length of the period
during which an enrolled actuary is in
inactive status and for those situations
where an actuary’s status is terminated
for cause. An enrolled actuary who
timely renews his/her enrollment would
be in active status. An enrolled actuary
who fails to meet requirements for
timely renewal of enrollment would be
in inactive status. While in inactive
status, an enrolled actuary would be
prohibited from performing pension
actuarial services under ERISA and the
Code.

The Joint Board also believes that the
longer an actuary has been in inactive
status, the less likely it is that he/she
has kept up with current developments
or had the current work experience
necessary to competently function as an
enrolled actuary. The proposed
regulations would increase the CPE
requirements and/or add experience
requirements for reenrollment for
actuaries in inactive status, with more
stringent requirements applying to those

who have been inactive for a longer
period of time. Under the proposed
regulations, an individual who applies
for reenrollment during his or her first
inactive enrollment cycle would need to
complete 36 hours of CPE (including
CPE credits from the immediately
preceding enrollment cycle) in order to
qualify for reenrollment. An individual
who applies during the second inactive
enrollment cycle would need to
complete 48 hours of CPE (counting
only those credits earned during the
first and second inactive enrollment
cycles) and must also have 18 months
of certified responsible pension
actuarial experience since the start of
the first inactive cycle. An individual
who applies during the third active
enrollment cycle would need to
complete 60 hours of CPE (counting
only those credits earned during the
second and third inactive enrollment
cycles) and have 18 months of certified
responsible pension actuarial
experience since the start of the second
inactive cycle. The proposed regulations
present some examples to illustrate
these changes.

Furthermore, the proposed
regulations would limit the time that an
enrolled actuary can be in inactive
status and remain eligible to apply for
reenrollment. If the enrolled actuary
does not qualify and apply for
reenrollment after being in inactive
status for three enrollment cycles, he or
she would be placed in terminated
status and would have to meet the
requirements for initial enrollment
(including the applicable examination
requirements) in order to be reinstated
as an enrolled actuary.

Notwithstanding these general rules
for reenrollment from inactive status,
any application for reenrollment from
termination status due to disciplinary
reasons would be subject to special
consideration by the Executive Director.
An individual placed in inactive status
prior to the effective date of the final
regulations would be deemed to have
been placed in inactive status on that
date and thus considered to be in his/
her first inactive enrollment cycle on
that date for purposes of determining
the requirements for a return to active
status.

E. Standards of Conduct

One comment states that the Joint
Board has not been very active in
investigating and disciplining enrolled
actuaries whose performance does not
meet applicable standards. One
comment suggested that the Joint Board
consider utilizing the Actuarial Board
for Counseling and Discipline as an
independent contractor to investigate
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complaints. Alternatively, it was
recommended that the Joint Board
either require an enrolled actuary to
become a member of a professional
actuarial organization as a condition of
enrollment (thereby subjecting the
member to the Actuarial Code of
Professional Conduct (Code of Conduct)
to which all the major actuarial
organizations in the U.S. and Canada
subscribe), or incorporate the Code of
Conduct into the regulations.

Another comment stated that, unlike
other professionals, an enrolled actuary
is not compelled to operate within
certain standards by the underlying
threat that failure to do so will result in
the loss of his/her license to practice in
the profession. Even if an enrolled
actuary is a member of an actuarial
organization and subject to that
organization’s disciplinary procedures,
this comment suggested that the Joint
Board not rely on these organizations in
this area, but rather that the Joint Board
more actively utilize its current
authority under ERISA to supervise and
evaluate the provision of actuarial
services and to discipline enrolled
actuaries. This comment also suggested
that the Joint Board periodically publish
information regarding the nature and
types of complaints received, the
number of actuaries disciplined and the
nature of the discipline. This comment
indicated that publicizing such
information would reassure the public
that complaints are being acted upon
and encourage compliance with the
applicable standards.

Another comment recommended that
the Board coordinate with other
actuarial or governmental bodies, for
example, the IRS or PBGC, so that if any
other body finds that an enrolled
actuary has violated the standards of
conduct, performance or practice
relating to the performance of actuarial
services, including all applicable
regulations and revenue rulings, the
respective body will refer the offending
individual to the Joint Board for
possible suspension or termination of
his/her enrollment.

One comment reiterated a concern
that actuaries who do not have
significant credentials in the health tax
area should not be encouraged to engage
in unqualified practice under the Code,
or in an area where they do not meet the
qualification standards in accordance
with the Code of Conduct. The
commentator recommended that the
Joint Board outline those areas where
the enrolled actuary may rely on the
expertise of another actuary and any
qualifications needed for those other
actuaries as appropriate.

One comment stated that the
standards of performance of actuarial
services set forth in current regulations
are adequate. The comment suggested,
however, in the event the Board were to
decide that these standards need to be
expanded, that any differences from the
Code of Conduct be kept to a minimum
or, wherever possible, any expanded
regulatory standards should incorporate
the applicable parts of the Code of
Conduct.

In light of the responses to the RFI
regarding actuarial standards of
performance, the proposed regulations
would clarify existing provisions in this
area and add some new provisions.
Specifically, the proposed regulations
would add a new general standard that
would require enrolled actuaries to
perform actuarial services in accordance
with all applicable laws and the
relevant standards of professional
responsibility and, as under the current
regulations, require that enrolled
actuaries not perform any actuarial
services where those services may be
used in a fraudulent manner. The
proposed regulations would also
provide that an enrolled actuary must
report any material violation of this
section by another enrolled actuary to
the Executive Director of the Joint
Board. For example, an enrolled actuary
that replaces another enrolled actuary as
a plan’s actuary and discovers that the
previous actuary had signed a Schedule
B that listed plan contributions that the
previous actuary knew had not been
made would be required to report this
violation to the Executive Director.

The proposed regulations would also
modify the rules regarding conflicts of
interest. The regulations currently
provide that in any situation in which
an enrolled actuary has a conflict of
interest with respect to the performance
of actuarial services, the actuary shall
not perform such services until full
disclosure of the conflict has been made
to the affected parties. The proposed
regulations would add that such
disclosure must be made in writing and
that the affected parties must agree in
writing to the enrolled actuary
performing the services. The proposed
regulations would also provide that the
actuary must reasonably conclude that
his or her ability to act impartially is not
impaired by the conflict and the
performance of such services is not
prohibited by law.

The current regulations also provide
that an enrolled actuary must exercise
due care, skill, prudence, and diligence
to ensure that all actuarial assumptions
are reasonable in the aggregate and that
all calculations are accurately carried
out. To reflect changes made in the law

made by the Pension Protection Act of
2006, Public Law 109-280, the proposed
regulations would provide that an
enrolled actuary must exercise sufficient
due care, diligence, skill, and prudence
as is required to ensure that all actuarial
assumptions are reasonable individually
and in combination. The proposed
regulations would also require that all
calculations not only be accurately
carried out but also properly
documented.

The proposed regulations would also
expressly expand the due diligence
requirement into other areas. For
example, the proposed regulations
would require that an enrolled actuary
must exercise due diligence in
preparing documents to be filed with
Federal and State entities and in
determining the correctness of oral and
written representations to those entities
and to clients. This section of the
proposed regulations follows section
10.22(a) of the regulations governing
practice before the IRS (Circular 230)
except to include other agencies where
enrolled actuaries typically file
documents or make representations in
connection with the performance of
pension actuarial services.

The proposed regulations would also
include other provisions similar to those
in Circular 230 regarding solicitations of
employment. For example, the current
regulations provide that an enrolled
actuary shall not advertise his or her
status as an enrolled actuary in any
solicitation related to the performance
of actuarial services and shall not
employ or share fees with any
individual who so solicits. The
proposed regulations would modify this
prohibition by adding a rule similar to
that in section 10.30(a)(1) of Circular
230 by providing that an enrolled
actuary may not use any form of public
or private solicitation containing a false,
fraudulent, or misleading claim. Also, as
provided in section 10.30(a)(2) of
Circular 230, the proposed regulations
would provide that an enrolled actuary
may not make uninvited solicitations of
employment if the solicitation violates
Federal or State law and any lawful
solicitations must clearly identify the
solicitation as such and, if applicable,
identify the source of the information
used in choosing the recipient of the
solicitation.

The proposed regulations would also
include provisions similar to those in
Circular 230 regarding the prompt
disposition of pending matters and the
return of client records, except the
Circular 230 rules would be modified
for purposes of these regulations to
reflect the fact that enrolled actuaries
deal with government entities in
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addition to the IRS. Thus, as under
section 10.23 of Circular 230, the
proposed regulations would provide
that an enrolled actuary may not
unreasonably delay the prompt
disposition of any matter before the IRS,
but the proposed regulations would
extend the rule for these purposes to
matters before the Department of Labor,
the PBGC and other applicable Federal
and State entities. Similarly, the
proposed regulations would adopt
provisions similar to those in section
10.27 of Circular 230 regarding the
return and retention of client’s records,
but they would define “records of the
client” for these purposes to include
documents related to legal obligations in
addition to Federal tax obligations. The
provisions of these proposed regulations
would not modify the Circular 230
regulations but would apply rules to
enrolled actuaries in addition to those
already applicable under Circular 230.

The Joint Board believes that the
current structure and procedures for the
disciplining of enrolled actuaries are
adequate and consistent with Federal
statutes and so is not proposing any
changes to the existing regulations in
this regard. The Joint Board emphasizes
that anyone, including other members of
the profession and plan officials and
participants, can make referrals to the
Executive Director regarding any
suspicious activity or conduct that may
warrant further investigation or
discipline. The Joint Board is also
considering in a separate action
amending the application forms for
enrollment and renewal to require
additional information that may be
relevant to standards of performance,
including any record of violations of the
law or prior misconduct, and requests
comments in that regard.

Proposed Effective/Applicability Date

These regulations are proposed to
generally apply 30 days after the date
these regulations are published as final
regulations in the Federal Register.
However, section 901.11 regarding the
enrollment of actuaries would apply to
the enrollment cycle beginning January
1, 2011, and ending December 31, 2013,
and to all subsequent enrollment cycles.

Special Analyses

It has been determined that this notice
of proposed rulemaking is not a
significant regulatory action as defined
in Executive Order 12866. Therefore, a
regulatory assessment is not required. It
also has been determined that section
553(b) of the Administrative Procedure
Act (5 U.S.C. chapter 5) does not apply
to these regulations, and therefore the
Regulatory Flexibility Act (5 U.S.C.

chapter 6) does not apply. This notice
of proposed rulemaking will be
submitted to the Chief Counsel for
Advocacy of the Small Business
Administration for comment on its
impact on small business.

Comments and Requests for Public
Hearing

Before these proposed regulations are
adopted as final regulations,
consideration will be given to any
written (a signed original and eight (8)
copies) or electronic comments that are
submitted timely to the IRS. The Joint
Board specifically requests comments
on the clarity of the proposed
regulations and how they may be made
easier to understand. All comments will
be available for public inspection and
copying. A public hearing will be
scheduled if requested in writing by any
person that timely submits written
comments. If a public hearing is
scheduled, notice of the date, time, and
place for the public hearing will be
published in the Federal Register.

Drafting Information

The principal author of these
regulations is Carolyn Zimmerman, IRS
Employee Plans, Tax Exempt and
Government Entities Division. However,
other personnel from the Joint Board
and the IRS participated in their
development.

List of Subjects in 20 CFR Part 901

Regulations Governing the
Performance of Actuarial Services under
the Employee Retirement Income
Security Act of 1974.

Proposed Amendments to the
Regulations

Accordingly, 20 CFR part 901 is
proposed to be amended as follows:

PART 901—REGULATIONS
GOVERNING THE PERFORMANCE OF
ACTUARIAL SERVICES UNDER THE
EMPLOYEE RETIREMENT INCOME
SECURITY ACT OF 1974

Paragraph 1. The authority citation
for part 901 continues to read in part as
follows:

Authority: These rules are issued under
authority of 88 Stat. 1002; 29 U.S.C. 1241,
1242. See also 5 U.S.C. 301; 31 U.S.C. 330;
and 31 U.S.C. 321.

Par. 2. Section 901.0 is amended by
revising the second sentence to read as
follows:

§901.0 Scope.

* * * Subpart A of this part sets forth
definitions and eligibility to perform
actuarial services; subpart B of this part

sets forth rules governing the enrollment
of actuaries; subpart C of this part sets
forth standards of performance to which
enrolled actuaries must adhere; subpart
D of this part sets forth rules applicable
to suspension and termination of
enrollment; and subpart E of this part
sets forth general provisions.

Par. 3. Section 901.1 is amended by:

A. Adding new paragraph (d)(5).

B. Revising paragraph (g).

C. Adding new paragraphs (i), (j) and
(k).

The revisions and additions read as
follows:

§901.1 Definitions.
* * * * *

(d) EE

(5) Selection of assumptions.
* * * * *

(g) Enrolled actuary means an
individual who has satisfied the
standards and qualifications set forth in
this part and who has been approved by
the Joint Board for the Enrollment of
Actuaries (the Joint Board), or its
designee, to perform actuarial services
required under ERISA or the
regulations.

* * * * *

(i) Certified responsible actuarial
experience means responsible actuarial
experience of an individual that has
been certified in writing by the
individual’s supervisor.

(j) Certified responsible pension
actuarial experience means responsible
pension actuarial experience of an
individual that is certified in writing by
the individual’s supervisor if the
supervisor is an enrolled actuary. If the
individual’s supervisor is not an
enrolled actuary, the pension actuarial
experience must be certified in writing
by both the supervisor and an enrolled
actuary with knowledge of the
individual’s pension actuarial
experience.

(k) Enrollment cycle means the three
year period from January 1, 2011, to
December 31, 2013, and every three-year
period thereafter.

Par. 4. Section 901.10 is amended by
revising paragraph (a) to read as follows:

§901.10 Application for enroliment.

(a) Form. As a requirement for
enrollment, an applicant shall file with
the Executive Director of the Joint Board
(the Executive Director) a properly
executed application on a form or forms
specified by the Joint Board, and shall
agree to comply with these regulations
and any other guidance as required by
the Joint Board. A reasonable non-
refundable fee may be charged for each

application for enrollment filed.
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Par. 5. Section 901.11 is amended by:

A. Revising the first sentence of
paragraph (a).

B. Revising paragraphs (c) and (d).

C. Revising paragraphs (e)
introductory text, (e)(1) and (e)(2)(i).

D. Revising the last sentence of
paragraph (e)(2)(ii).

E. Adding new paragraphs (e)(2)(iv),
(v), and (vi).

F. Removing paragraph (e)(3).

G. Revising paragraphs (f)(1)
introductory text, and (£)(1)(i).

H. Revising the second sentence of
paragraph (f)(1)(ii), and paragraph
H(1)3v).

I. Revising paragraph ()(2).

J. Adding paragraph (f)(3).

K. Revising paragraph (g).

L. Removing the last two sentences of
paragraph (h)(2).

M. Removing paragraph (1).

N. Redesignating paragraphs (i), (j),
and (k) as paragraphs (j), (k), and (1),
respectively.

0. Adding and reserving new
paragraph (i).

P. Revising newly redesignated
paragraphs (j) and (k).

Q. Revising the first sentences of
newly redesignated paragraphs (1)(1)
and (1)(2), and the second sentence of
newly redesignated paragraph (1)(3).

R. Revising newly redesignated
paragraphs (1)(4), (1)(5), (1)(6), and (1)(7),
and the first sentence of newly
redesignated paragraph (1)(9).

S. Revising paragraph (n).

T. Adding new paragraphs (o) and (p).

The revisions and additions read as
follows:

§901.11 Enrollment procedures.

(a) Enrollment. The Joint Board shall
enroll each applicant it determines has
met the requirements of these
regulations, and any other guidance as
required by the Joint Board, and shall so
notify the applicant. * * *

* * * * *

(c) Rosters. The Executive Director
shall maintain rosters of all actuaries
who are duly enrolled under this part
and of all individuals whose enrollment
has been suspended or terminated, or
who are in inactive status. The
Executive Director may publish any or
all of these rosters, including display on
the Joint Board’s Web site, to the extent
permitted by law.

(d) Renewal of enrollment. To
maintain active enrollment to perform
actuarial services under ERISA, each
enrolled actuary is required to have his/
her enrollment renewed as set forth
herein.

(1) All enrolled actuaries must file an
application for renewal of enrollment on
the prescribed form between October 1,

2010, and March 1, 2011, and between
October 1 and March 1 of every third
year thereafter.

(2) The effective date of renewal of
enrollment for individuals who file
complete renewal applications by
March 1 is the April 1 immediately
following the date of application. The
effective date of renewal of enrollment
for individuals who file complete
renewal applications after March 1 is
the date the notice of renewal is mailed
to that individual by the Joint Board.

(3) Forms required for renewal may be
obtained from the Executive Director.

(4) A reasonable non-refundable fee
may be charged for each application for
renewal of enrollment filed.

(e) Condition for renewal: Continuing
professional education. To qualify for
renewal of enrollment, an enrolled
actuary must certify, on the form
prescribed by the Executive Director,
that he/she has completed the
applicable minimum number of hours of
continuing education credit required by
this paragraph (e) and satisfied the
recordkeeping requirements of
paragraph (j) of this section.

(1) Transition rule for renewal of
enrollment effective April 1, 2011. (i) A
minimum of 36 hours of continuing
education credit must be completed
between January 1, 2008 and December
31, 2010. Of the 36 hours, at least 18
must consist of core subject matter; the
remainder may be non-core subject
matter.

(ii) An individual who receives initial
enrollment in 2008 or 2009 must satisfy
the following requirements by December
31, 2010: Those enrolled during 2008
must complete 24 hours of continuing
education; those enrolled during 2009
must complete 12 hours of continuing
education. At least one-half of the
applicable hours must consist of core
subject matter; the remainder may
consist of non-core subject matter. For
purposes of this paragraph (e), credit
will be awarded for continuing
education completed after January 1 of
the year in which initial enrollment was
received.

(iii) An individual who receives
initial enrollment during 2010 is exempt
from the continuing education
requirements until the next enrollment
cycle, but must file a timely application
for renewal.

(2) For renewal of enrollment effective
April 1, 2014, and every third year
thereafter. (i) A minimum of 36 hours of
continuing education credit must be
completed between January 1, 2011 and
December 31, 2013, and between
January 1 and December 31 for each
three year period subsequent thereto.

(ii) * * * For purposes of this
paragraph (e), credit will be awarded for
continuing education completed after
January 1 of the year in which initial
enrollment was received.

* * * * *

(iv) For an individual who was
initially enrolled before January 1, 2008
(and who has therefore completed at
least one full enrollment cycle as of
January 1, 2011), at least 12 hours of the
36 hours of continuing education
required for each enrollment cycle must
consist of core subject matter; the
remainder may consist of non-core
subject matter.

(v) For an individual who was
initially enrolled on or after January 1,
2008, at least 18 hours of his or her 36
hours of continuing education required
for the first full enrollment cycle must
consist of core subject matter.
Thereafter, for such individuals, for
each subsequent enrollment cycle at
least 12 hours of the 36 hours must
consist of core subject matter. In each
instance, the remainder may consist of
non-core subject matter.

(vi) As part of the core subject matter
required for each enrollment cycle, an
individual must complete a minimum of
two hours of continuing education
credit relating to ethical standards.

(f) Qualifying continuing education—
(1) In general. To qualify for continuing
education credit an enrolled actuary
must complete his/her hours of
continuing education credit under a
qualifying program, within the meaning
of paragraph (f)(2) of this section,
consisting of core and/or non-core
subject matter. In addition, a portion of
the continuing education credit may be
earned under the provisions of
paragraph (g) of this section. In any
event, no less than 4 of the total hours
of continuing education credit required
for an enrollment cycle must be
obtained by attending in person a formal
program or programs, within the
meaning of paragraph (f)(2)(ii)(A) of this
section.

(i) Core subject matter is program
content and knowledge that is integral
and necessary to the satisfactory
performance of pension actuarial
services and actuarial certification
under ERISA and the Internal Revenue
Code. Such core subject matter includes
the characteristics of actuarial cost
methods under ERISA, actuarial
assumptions, minimum funding
standards, titles I, II, and IV of ERISA,
requirements with respect to the
valuation of plan assets, requirements
for qualification of pension plans,
maximum deductible contributions, tax
treatment of distributions from qualified
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pension plans, excise taxes related to
the funding of qualified pension plans
and standards of performance
(including ethical standards) for
actuarial services. Core subject matter
includes all materials included on the
syllabi of any of the pension actuarial
examinations offered by the Joint Board
during the applicable enrollment cycles.
For this purpose, the applicable
enrollment cycles are the current
enrollment cycle and the enrollment
cycle immediately preceding the current
enrollment cycle.

(ii) * * * Examples include
economics, computer programming,
pension accounting, investment and
finance, risk theory, communication

skills, and business and general tax law.
* * * * *

(iv) The same course of study cannot
be used more than once within a given
36-month period to satisfy the
continuing education requirements of
these regulations. A program or session
bearing the same or a similar title to a
previous one may be used to satisfy the
requirements of these regulations if the
major content of the program or session
differs substantively from the previous
one.

(2) Qualifying Program—I(i) In general.
A qualifying program is a course of
learning that—

(A) Is conducted by a qualified
sponsor, within the meaning of
paragraph (f)(3) of this section;

(B) Is developed by individual(s)
qualified in the subject matter;

(C) Covers current subject matter;

(D) Includes written outlines or
textbooks;

(E) Is taught by instructors, discussion
leaders, and speakers qualified with
respect to the course content;

(F) Includes means for evaluation by
the Joint Board of technical content and
presentation;

(G) Provides a certificate of
completion, within the meaning of
paragraph (f)(3)(iv) of this section, to
those who have successfully completed
the program; and

(H) Provides a certificate of
instruction, within the meaning of
paragraph (f)(3)(v) of this section, to
those who have served as instructors,
discussion leaders, or speakers.

(ii) Types of qualifying programs.
Qualifying programs may be formal
programs, correspondence or individual
study programs, and teleconferencing:

(A) Formal programs. Formal
programs are programs that meet all of
the requirements of paragraph (f)(2)(i) of
this section and also require physical
attendance by at least three individuals
engaged in substantive pension service

in addition to the instructor, discussion
leader, or speaker.

(B) Correspondence or individual
study programs (including audio and/or
video taped programs). Correspondence
or individual study programs are
programs completed on an individual
basis by the enrolled actuary. Such
programs are qualifying programs if they
meet all of the requirements of
paragraph (f)(2)(i) of this section and
also provide a means for measuring
completion by the participants (for
example, a written examination).

(C) Teleconferencing.
Teleconferencing or other
communications technologies
(including webcasting) are qualifying
programs if they meet all of the
requirements under paragraph (f)(2)(i) of
this section and either—

(1) Include a sign-on/sign-off capacity
or similar technique to verify
attendance; or

(2) Provide a means for measuring
completion by the participants (for
example, a written examination).

(3) Qualifying sponsors—(i) In
general. Qualifying sponsors are
organizations recognized by the
Executive Director whose programs offer
opportunities for continuing
professional education in subject matter
within the scope of this section. A sole
proprietor shall not be treated as a
qualifying sponsor for purposes of this
section.

(ii) Sponsor agreements.
Organizations requesting qualifying
sponsor status shall file sponsor
agreement requests with the Executive
Director and furnish information in
support of such requests as deemed
necessary for approval by the Executive
Director. Such information shall include
sufficient information to establish that
all programs designated as qualifying
programs offered by the qualifying
sponsor will satisfy the requirements of
paragraph (f)(2) of this section.

(iii) Sponsor enrollment cycle.
Qualifying sponsor agreements will
remain in effect for no more than one
sponsor enrollment cycle. The
Executive Director shall publish the
names of such sponsors on a periodic
basis.

(A) For sponsor agreements effective
on or after January 1, 2008, and before
January 1, 2012, the applicable sponsor
enrollment cycle will end December 31,
2011.

(B) For sponsor agreements effective
on or after January 1, 2012, the
applicable sponsor enrollment cycle
will be three years and will begin on
January 1 and end on December 31 at
the end of the three year period. Each
such three year period is a “sponsor

enrollment cycle.” The sponsor
enrollment cycle is not affected by when
during the enrollment cycle the sponsor
agreement became effective. For
example, for sponsor agreements
effective on or after January 1, 2012 and
before January 1, 2015, the applicable
sponsor enrollment cycle will end
December 31, 2014. The subsequent
sponsor enrollment cycle will begin
January 1, 2015, and end December 31,
2017.

(iv) Certificates of completion.
Qualifying sponsors shall furnish to
each attendee successfully completing a
program presented by such qualifying
sponsor a certificate listing the
following information:

(A) The name of the attendee.

(B) The name of the sponsoring
organization.

(C) The title, location, and speaker(s)
of each session attended.

(D) The dates of the program
completed.

(E) The total credit hours claimed and
the total core and non-core credit hours
claimed.

(v) Certificates of instruction.
Qualifying sponsors shall furnish to
each instructor, discussion leader, or
speaker, a certificate listing the
following information:

(A) The name of the instructor,
discussion leader, or speaker.

(B) The name of the sponsoring
organization.

(C) The title and location of the
program.

(D) The dates of the program.

(E) The total credit hours claimed and
the total core and non-core credit hours
claimed for the program.

(g) Alternative means for completion
of credit hours—(1) In general. In
addition to credit hours completed
under paragraph (f) of this section, an
enrolled actuary may be awarded
continuing education credit under the
provisions of this paragraph (g).

(2) Serving as an instructor,
discussion leader or speaker. (i) Four
credit hours (that is, 200 minutes) of
continuing education credit will be
awarded for each 50 minutes completed
as an instructor, discussion leader, or
speaker at a qualifying program which
meets the continuing education
requirements of paragraph (f) of this
section.

(ii) The credit for instruction and
preparation may not exceed 50 percent
of the continuing education requirement
for an enrollment cycle.

(iii) Presentation of the same material
as an instructor, discussion leader, or
speaker more than one time in any 36-
month period will not qualify for
continuing education credit. A program
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will not be considered to consist of the
same material if a substantial portion of
the content has been revised to reflect
changes in the law or practices relative
to the performance of pension actuarial
service.

(iv) Credit as an instructor, discussion
leader, or speaker will not be awarded
to panelists, moderators, or others who
are not required to prepare substantive
subject matter for their portion of the
program. However, such individuals
may be awarded credit for attendance,
provided the other provisions of this
section are met.

(v) The nature of the subject matter
will determine if credit will be of a core
or non-core nature.

(3) Credit for publications. (i)
Continuing education credit will be
awarded for the creation of peer-
reviewed materials for publication or
distribution with respect to matters
directly related to the continuing
professional education requirements of
this section. Credit will be awarded to
the author, co-author, or a person listed
as a major contributor.

(ii) One hour of credit will be allowed
for each hour of preparation time of the
material. It will be the responsibility of
the person claiming the credit to
maintain records to verify preparation
time.

(iii) Publication or distribution may
utilize any available technology for the
dissemination of written, visual or
auditory materials.

(iv) The materials must be available
on reasonable terms for acquisition and
use by all enrolled actuaries.

(v) The credit for the creation of
materials may not exceed 25 percent of
the continuing education requirement of
any enrollment cycle.

(vi) The nature of the subject matter
will determine if credit will be of a core
or non-core nature.

(vii) Publication of the same material
more than one time will not qualify for
continuing education credit. A
publication will not be considered to
consist of the same material if a
substantial portion has been revised to
reflect changes in the law or practices
relative to the performance of pension
actuarial service.

(4) Service on Joint Board advisory
committee(s). Continuing education
credit may be awarded by the Joint
Board for service on (any of) its advisory
committee(s), to the extent that the Joint
Board considers warranted by the
service rendered.

(5) Preparation of Joint Board
examinations. Continuing education
credit may be awarded by the Joint
Board for participation in drafting
questions for use on Joint Board

examinations or in pretesting its
examinations, to the extent the Joint
Board determines suitable. Such credit
may not exceed 50 percent of the
continuing professional education
requirement for the applicable
enrollment cycle.

(6) Examinations sponsored by
professional organizations or societies.
Individuals may earn continuing
professional education credit for
achieving a passing grade on proctored
examinations sponsored by a
professional organization or society
recognized by the Joint Board. Such
credit is limited to the number of hours
scheduled for each examination and
may be applied only as non-core credit
provided the content of the examination
is core or non-core. No credit may be
earned for hours attributable to any
content that is neither core nor non-
core.

(7) Joint Board pension examination.
Individuals may establish eligibility for
renewal of enrollment for any
enrollment cycle by—

(i) Achieving a passing score on the
Joint Board pension examination, as
described in §901.12(d)(1)(i),
administered under this part during the
applicable enrollment cycle; and

(ii) Completing a minimum of 12
hours of qualifying continuing
education by attending a formal
program during the same applicable
enrollment cycle. This option of
satisfying the continuing professional
education requirements is not available
to those who receive initial enrollment

during the enrollment cycle.
* * * *

(i) [Reserved]

(j) Recordkeeping requirements—(1)
Qualified sponsors. A qualified sponsor
must maintain records to verify
satisfaction of the requirements of this
section. Such records must be retained
for a period of six years following the
end of the sponsor enrollment cycle in
which the program is held. In the case
of programs of more than one session,
records must be maintained to verify
completion of the program and
attendance by each participant at each
session of the program. Copies of any
certificates of completion and
certificates of instruction issued to the
participants in each program must be
retained.

(2) Enrolled actuaries—(i) Qualifying
program credits as student. To receive
continuing education credit for
completion of hours of continuing
education credits under paragraph (f) of
this section, an enrolled actuary must
retain all certificates of completion
evidencing completion of such hours for

the three-year period following the end
of the applicable enrollment cycle.

(ii) Qualifying program credits as
teacher or instructor. To receive
continuing education credit for
completion of hours earned under
paragraph (g)(2) of this section, an
enrolled actuary must retain all
certificates of instruction evidencing
completion of such hours for the three
year period following the end of the
applicable enrollment cycle.

(iii) Credit for publications. To receive
continuing education credit for a
publication under paragraph (g)(3) of
this section, the following information
must be maintained by the enrolled
actuary for the three year period
following the end of the applicable
enrollment cycle:

(A) The name of the publisher.

(B) The title and author of the
publication.

(C) A copy of the publication.

(D) The date of the publication.

(E) The total credit hours claimed and
the total core and non-core credit hours
claimed.

(iv) Other credits. To receive
continuing education credit for hours
earned under paragraphs (g)(4) through
(g)(7) of this section, an enrolled actuary
must retain sufficient documentation to
establish completion of such hours for
the three-year period following the end
of the applicable enrollment cycle.

(k) Waivers. (1) Waiver from the
continuing education requirements for a
given period may be granted by the
Executive Director only under
extraordinary circumstances, and upon
submission of sufficient evidence that
every effort was made throughout the
renewal cycle to complete such
continuing education requirements
through any one or more of the various
qualifying programs offered by one or
more of the qualified sponsors.

(2) A request for waiver must be
accompanied by appropriate
documentation. The individual will be
required to furnish any additional
documentation or explanation deemed
necessary by the Executive Director.

(3) The individual will be notified by
the Executive Director of the disposition
of the request for waiver. If the waiver
is not approved, and the individual does
not otherwise satisfy the continuing
education requirements within the
allotted time, the individual will be
placed on a roster of inactive enrolled
individuals.

(4) A request for waiver must be filed
no later than the last day of the renewal
application period. Those who are
granted waivers are required to file
timely applications for future renewal of
enrollment.
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(1) * * * (1) Compliance by an
individual with the requirements of this
part shall be determined by the
Executive Director. * * *

(2) The Executive Director may
require any individual, by first class
mail sent to his/her mailing address of
record with the Joint Board, to provide
copies of any records required to be
maintained under this section. * * *

(3) * * * A request for review and the
reasons in support of the request must
be filed with the Joint Board within 30
days of the date of the notice of failure
to comply.

(4) Inactive status. (i) An individual
who has not filed a timely application
for renewal of enrollment, who has not
made a timely response to the notice of
failure to comply with the renewal
requirements, or who has not satisfied
the requirements of eligibility for
renewal will be placed on a roster of
inactive enrolled actuaries for a period
up to three enrollment cycles from the
date renewal would have been effective.

(ii) An individual in inactive status
will be ineligible to perform pension
actuarial services as an enrolled actuary
under ERISA and the Internal Revenue
Code. During such time in inactive
status or at any other time an individual
is ineligible to perform pension
actuarial services as an enrolled actuary,
the individual shall not in any manner,
directly or indirectly, indicate he or she
is so enrolled, or use the term “enrolled
actuary,” the designation “E.A.,” or
other form of reference to eligibility to
perform pension actuarial services as an
enrolled actuary.

(iii) An individual placed in inactive
status may return to active status by
filing an application for renewal of
enrollment (with the appropriate fee)
and providing evidence of the
completion of all required continuing
professional education hours for the
enrollment cycle and satisfaction of any
applicable requirements for qualifying
experience under paragraph (1)(7) of this
section. If an application for return to
active status is approved, the individual
will be eligible to perform services as an
enrolled actuary and to practice before
the Internal Revenue Service effective
with the date the notice of approval is
mailed to that individual by the Joint
Board.

(5) Time for return to active
enrollment. (i) An individual placed in
inactive status must file an application
for return to active enrollment, and
satisfy the requirements for return to
active enrollment as set forth in this
section, within three enrollment cycles
of being placed in inactive status. The
name of such individual otherwise will
be removed from the inactive

enrollment roster and his/her
enrollment will terminate.

(ii) For purposes of paragraph (1)(5)(i)
of this section, an individual placed in
inactive status prior to the effective date
of these regulations will be deemed to
have been placed in inactive status on
the effective date of these regulations.

(6) An individual placed in inactive
status may satisfy the requirements for
return to active enrollment at any time
during his/her period of inactive
enrollment. If only completion of the
continuing education requirement is
necessary, the application for return to
active enrollment may be filed
immediately upon such completion. If
qualifying experience is also required,
the application for return to active
enrollment may not be filed until the
completion of both the continuing
education and qualifying experience
requirements set forth in this
subsection. Continuing education credit
under this subsection may not be used
to satisfy the requirements of the
enrollment cycle in which the
individual has been placed back on the
active roster.

(7) Continuing education
requirements for return to active
enrollment from inactive status. (i)
During the first inactive enrollment
cycle: 36 hours of the qualifying
continuing education requirement from
the prior enrollment cycle as set forth in
paragraph (e)(2) of this section, without
regard to paragraph (e)(2)(ii) or (e)(2)(iii)
of this section, must be completed. Any
hours of continuing education credit
from the immediately prior enrollment
cycle may be applied in satisfying this
requirement.

(ii) During the second inactive
enrollment cycle: Four-thirds of the
qualifying continuing education
requirements as set forth in paragraph
(e)(2) of this section (that is, 48 hours),
without regard to paragraph (e)(2)(ii) or
(e)(2)(iii) of this section, plus eighteen
months of the qualifying experience
requirements set forth in § 901.12(b)(1),
must be completed since the start of the
first inactive enrollment cycle. Any
hours of continuing education credit
from the first inactive enrollment cycle
may be applied in satisfying this
requirement.

(iii) During the third inactive
enrollment cycle: Five-thirds of the
qualifying continuing education
requirements as set forth in paragraph
(e)(2) of this section, (that is, 60 hours),
without regard to paragraph (e)(2)(ii) or
(e)(2)(iii) of this section plus eighteen
months of the qualifying experience
requirements set forth in § 901.12(b)(1),
must be completed since the start of the
second inactive enrollment cycle. Any

hours of continuing education credit
from the second inactive enrollment
cycle may be applied in satisfying this
requirement. No hours from the first
inactive enrollment cycle may be
applied in satisfying this requirement.
* * * * *

(9) An individual who has certified in
good faith that he/she has satisfied the
continuing education requirements of
this section will not be considered to be
in non-compliance with such
requirements on the basis of a program
he/she has attended later being found
inadequate or not in compliance with
the requirements for continuing

education. * * *
* * * * *

(n) Verification. The Executive
Director or his/her designee may request
and review the continuing education
records of an enrolled actuary,
including programs attended, in a
manner deemed appropriate to
determine compliance with the
requirements and standards for the
renewal of enrollment as provided in
this section. The Executive Director may
also request and review the records of
any qualified sponsor in a manner
deemed appropriate to determine
compliance with the requirements of
paragraphs (f)(3) and (j)(1) of this
section.

(0) Examples. The following examples
illustrate the application of the rules of
paragraph (1)(7) of this section:

Example 1. (i) Individual E, who was
initially enrolled before January 1, 2008,
completes 5 hours of core continuing
education credit and 10 hours of non-core
continuing education credit between January
1, 2011, and December 31, 2013.
Accordingly, effective April 1, 2014, E is
placed on a roster of inactive enrolled
actuaries and is ineligible to perform pension
actuarial services as an enrolled actuary
under ERISA and the Internal Revenue Code.

(ii) E completes 7 hours of core continuing
education credit and 14 hours of noncore
continuing education credit between January
1, 2014, and May 24, 2016. Because E has
completed 12 hours of core continuing
education and 24 hours of non-core
continuing education during the last active
enrollment period and the initial period
when on inactive status, E has satisfied the
requirements for reenrollment during the first
inactive cycle. Accordingly, E may file an
application for return to active enrollment on
May 24, 2016. If this application is approved,
E will be eligible to perform pension
actuarial services as an enrolled actuary
under ERISA and the Internal Revenue Code,
effective with the date of such approval.

(iii) Because E used the 21 hours of
continuing education credit earned after
January 1, 2014, for return from inactive
status, E may not apply any of these 21 hours
of core and non-core continuing education
credits towards the requirements for renewed
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enrollment effective April 1, 2017.
Accordingly, E must complete an additional
36 hours of continuing education (12 core
and 24 non-core) prior to December 31, 2016,
to be eligible for renewed enrollment
effective April 1, 2017.

Example 2. (i) The facts are the same as in
Example 1 except E completes 2 hours of
core continuing education credit and 8 hours
of non-core continuing education credit
between January 1, 2014, and December 31,
2016. Thus, because E did not fulfill the
requirements for return to active status
during his first inactive cycle, E must satisfy
the requirements of paragraph (1)(7)(ii) of this
section in order to return to active status.

(ii) Accordingly, in order to be eligible to
file an application for return to active status
on or before December 31, 2019, E must
complete an additional 38 hours of
continuing education credit (of which at least
14 hours must consist of core subject matter)
between January 1, 2017, and December 31,
2019, and have 18 months of responsible
pension actuarial experience during the
period subsequent to December 31, 2013.

(iii) Note that the 5 hours of core
continuing education credit and the 10 hours
of non-core continuing education credit that
E completes between January 1, 2011, and
December 31, 2013, are not counted toward
E’s return to active status and are also not
taken into account toward the additional
hours of continuing education credit that E
must complete between January 1, 2017, and
December 31, 2019, in order to apply for
renewal of enrollment effective April 1, 2020.

Example 3. (i) The facts are the same as in
Example 1 except E completes 2 hours of
core continuing education credit and 8 hours
of non-core continuing education credit
between January 1, 2014, and December 31,
2016, and 12 hours of core continuing
education credit and 24 hours of non-core
continuing education credit between January
1, 2017, and December 31, 2019. Thus,
because E did not fulfill the requirements for
return to active status during his first or
second inactive cycles, E must satisfy the
requirements of paragraph (1)(7)(iii) of this
section in order to return to active status.

(ii) Accordingly, in order to be eligible to
file an application for return to active status
on or before December 31, 2022, E must
complete an additional 24 hours of
continuing education credit (of which, at
least 8 hours must consist of core subject
matter) between January 1, 2020, and
December 31, 2022, and have at least 18
months of responsible pension actuarial
experience during the period subsequent to
December 31, 2016.

(iii) Note that the total of 15 hours of
continuing education credit that E completes
between January 1, 2011, and December 31,
2013, as well as the 10 hours of continuing
education credit between January 1, 2014,
and December 31, 2016, are not counted
toward E’s return to active status and are not
taken into account toward the additional
hours of continuing education credit that E
must complete between January 1, 2020, and
December 31, 2022, in order to be eligible to
file an application for renewal of enrollment
active status effective April 1, 2023.

Example 4. (i) Individual F, who was
initially enrolled July 1, 2012, completes 1

hour of core continuing education credit and
2 hours of non-core continuing education
credit between January 1, 2012, and
December 31, 2013. Accordingly, effective
April 1, 2014, F is placed on a roster of
inactive enrolled actuaries and is ineligible to
perform pension actuarial services as an
enrolled actuary under ERISA and the
Internal Revenue Code.

(ii) F completes 5 hours of core continuing
education credit and 4 hours of non-core
continuing education credit between January
1, 2014, and October 6, 2014. Because F has
not completed the required 6 hours of core
and 6 hours of non-core continuing
education during F’s initial enrollment cycle,
F is not eligible to file an application for a
return to active enrollment on October 6,
2014, notwithstanding the fact that had F
completed such hours between January 1,
2012, and December 31, 2013, F would have
satisfied the requirements for renewed
enrollment effective April 1, 2014.

(iii) Accordingly, F must complete an
additional 24 hours of continuing education
(12 hours of core and 12 hours of non-core)
during his/her first inactive enrollment cycle
before applying for renewal of enrollment.

Example 5. The facts are the same as in
Example 4 except that F completes 17 hours
of core continuing education credit and 16
hours of non-core continuing education
credit between January 1, 2014, and February
12, 2015. Accordingly, because as of
February 12, 2015, F satisfied the continuing
education requirements as set forth in
paragraph (e)(2) of this section without
regard to paragraph (e)(2)(ii) thereof, F may
file an application for return to active
enrollment status on February 12, 2015.

(p) With the exception of paragraphs
(e)(1) and (f)(3)(iii), this section applies
to the enrollment cycle beginning
January 1, 2008, and all subsequent
enrollment cycles.

§901.12 [Removed]
Par. 6. Section 901.12 is removed.

§901.13 [Redesignated as §901.12]

Par. 7. Section 901.13 is redesignated
as §901.12.

Par 8. Newly redesignated § 910.12 is
amended by revising the section
heading and paragraphs (a), (b), (d), and
(e).

The revisions read as follows:

§901.12 Eligibility for enroliment.

(a) In general. An individual applying
to be an enrolled actuary must fulfill the
experience requirement of paragraph (b)
of this section, the basic actuarial
knowledge requirement of paragraph (c)
of this section, and the pension actuarial
knowledge requirement of paragraph (d)
of this section.

(b) Qualifying experience. Within the
10-year period immediately preceding
the date of application, the applicant
shall have completed either—

(1) A minimum of 36 months of
certified responsible pension actuarial
experience; or

(2) A minimum of 60 months of
certified responsible actuarial
experience, including at least 18 months
of certified responsible pension
actuarial experience.

* * * * *

(d) Pension actuarial knowledge. (1)
The applicant shall demonstrate
pension actuarial knowledge by one of
the following:

(i) Joint Board pension examination.
Successful completion, within the 10-
year period immediately preceding the
date of the application, to a score
satisfactory to the Joint Board, of an
examination, prescribed by the Joint
Board, in actuarial mathematics and
methodology relating to pension plans,
including the provisions of ERISA
relating to the minimum funding
requirements and allocation of assets on
plan termination.

(ii) Organization pension
examinations. Successful completion,
within the 10-year period immediately
preceding the date of the application, to
a score satisfactory to the Joint Board, of
one or more proctored examinations
which are given by an actuarial
organization and which the Joint Board
has determined cover substantially the
same subject areas, have at least a
comparable level of difficulty, and
require at least the same competence as
the Joint Board pension examination
referred to in paragraph (d)(1)(i) of this
section.

(2) For purposes of this section,
applicants who have successfully
completed an examination pursuant to
either paragraph (d)(1)(i) or (d)(1)(ii) of
this section prior to the effective date of
these regulations, will be deemed to
have completed such examination on
the effective date.

(e) Form; fee. An applicant who
wishes to take an examination
administered by the Joint Board under
paragraph (c)(1) or (d)(1) of this section
shall file an application on a form
prescribed by the Joint Board. Such
application shall be accompanied by
payment in the amount set forth on the
application form. The amount
represents a fee charged to each
applicant for examination and is
designed to cover the costs for the
administration of the examination. The
fee shall be retained whether or not the
applicant successfully completes the
examination or is enrolled.

Par. 9. Section 901.20 is amended as
follows:

A. Revising paragraphs (b), (d), (e),
and (f).

B. Redesignating paragraphs (g) and
(h) as paragraph (k) and (1), respectively,
and adding new paragraphs (g) and (h).



48042 Federal Register/Vol.

74, No. 181/Monday, September 21,

2009 /Proposed Rules

C. Reserving paragraph (i).

D. Adding new paragraphs (j) and (m).

The revisions and additions read as
follows:

§901.20 Standards of performance of
actuarial services.
* * * * *

(b) Professional duty. (1) An enrolled
actuary shall perform actuarial services
only in a manner that is fully in
accordance with all of the duties and
requirements for such persons under
applicable law and consistent with
relevant standards of professional
responsibility and ethics for actuarial
practice.

(2) An enrolled actuary shall not
perform actuarial services for any
person or organization which he/she
believes, or has reasonable grounds to
believe, may utilize his/her services in
a fraudulent manner or in a manner
inconsistent with law.

(3) An enrolled actuary, upon learning
of another enrolled actuary’s material
violation of this section, shall report the
violation to the Executive Director.

* * * * *

(d) Conflicts of interest. In any
situation in which an enrolled actuary
has knowledge of an actual or potential
conflict of interest with respect to the
performance of actuarial services, he/
she shall not perform such actuarial
services unless—

(1) He/she has conducted a good faith
evaluation of the circumstances giving
rise to the conflict and reasonably
concludes that his or her ability to act
fairly is unimpaired;

(2) The representation by the enrolled
actuary is not prohibited by law; and

(3) Full disclosure of the conflict has
been made, in writing, to all present and
known prospective principals whose
interest would be affected by the
conflict, including the plan trustees, any
named fiduciary of the plan, the plan
administrator thereof and, if the plan is
subject to a collective bargaining
agreement, the collective bargaining
representative, and all such principals
have expressly agreed, in writing, to
such enrolled actuary performing the
actuarial services.

(e) Assumptions, calculations and
recommendations. (1) The enrolled
actuary shall exercise due care, skill,
prudence and diligence when
performing actuarial services under
ERISA and the Internal Revenue Code.
In particular, in the course of preparing
a report or certificate stating actuarial
costs or liabilities, the enrolled actuary
shall ensure that—

(i) The actuarial assumptions are
reasonable individually and in
combination, and the actuarial cost

method and the actuarial method of
valuation of assets are appropriate;

(ii) The calculations are accurately
carried out and properly documented;
and

(iii) The report, any
recommendations, and any
supplemental advice or explanation
relative to the report reflect the results
of the calculations.

(2) An enrolled actuary shall include
in any report or certificate stating
actuarial costs or liabilities, a statement
or reference describing or clearly
identifying the data, any material
inadequacies therein and the
implications thereof, and the actuarial
methods and assumptions employed.

(f) Due diligence. (1) An enrolled
actuary must exercise due diligence—

(i) In preparing or assisting in the
preparation of, approving, and filing tax
returns, documents, affidavits, and other
papers relating to the Department of the
Treasury, the Department of Labor, the
Pension Benefit Guaranty Corporation,
or any other applicable Federal or State
entity;

(ii) In determining the correctness of
oral or written representations made by
the enrolled actuary to the Department
of the Treasury, the Department of
Labor, the Pension Benefit Guaranty
Corporation, or any other applicable
Federal or State entity; and

(iii) In determining the correctness of
oral or written representations made by
the enrolled actuary to clients.

(2) An enrolled actuary advising a
client to take a position on any
document to be filed with the
Department of the Treasury, the
Department of Labor, the Pension
Benefit Guaranty Corporation, or any
other applicable Federal or State entity
(or preparing or signing such a return or
document) generally may rely in good
faith without verification upon
information furnished by the client. The
enrolled actuary may not, however,
ignore the implications of information
furnished to, or actually known by, the
enrolled actuary, and must make
reasonable inquiries if the information
as furnished appears to be incorrect,
inconsistent with an important fact or
another factual assumption, or
incomplete.

(g) Solicitations regarding actuarial
services. An enrolled actuary may not in
any way use or participate in the use of
any form of public communication or
private solicitation related to the
performance of actuarial services
containing a false, fraudulent, or
coercive statement or claim, or a
misleading or deceptive statement or
claim. An enrolled actuary may not
make, directly or indirectly, an

uninvited written or oral solicitation of
employment related to actuarial services
if the solicitation violates Federal or
State law, nor may such person employ,
accept employment in partnership form,
corporate form, or any other form, or
share fees with, any individual or entity
who so solicits. Any lawful solicitation
related to the performance of actuarial
services made by or on behalf of an
enrolled actuary must clearly identify
the solicitation as such and, if
applicable, identify the source of the
information used in choosing the
recipient.

(h) Prompt disposition of pending
matters. An enrolled actuary may not
unreasonably delay the prompt
disposition of any matter before the
Internal Revenue Service, the
Department of Labor, the Pension
Benefit Guaranty Corporation, or any
other applicable Federal or State entity.

(i) [Reserved]

(j) Return of client’s records. (1) In
general, an enrolled actuary must, at the
request of a client, promptly return any
and all records of the client that are
necessary for the client to comply with
his or her legal obligations. The enrolled
actuary may retain copies of the records
returned to a client. The existence of a
dispute over fees generally does not
relieve the enrolled actuary of his or her
responsibility under this section.
Nevertheless, if applicable state law
allows or permits the retention of a
client’s records by an enrolled actuary
in the case of a dispute over fees for
services rendered, the enrolled actuary
need only return those records that must
be attached to the client’s legally
required forms. The enrolled actuary,
however, must provide the client with
reasonable access to review and copy
any additional records of the client
retained by the enrolled actuary under
state law that are necessary for the client
to comply with his or her legal
obligations.

(2) For purposes of this section,
records of the client include all
documents or written or electronic
materials provided to the enrolled
actuary, or obtained by the enrolled
actuary in the course of the enrolled
actuary’s representation of the client,
that preexisted the retention of the
enrolled actuary by the client. The term
“records of the client” also includes
materials that were prepared by the
client or a third party (not including an
employee or agent of the enrolled
actuary) at any time and provided to the
enrolled actuary with respect to the
subject matter of the representation. The
term ‘“‘records of the client” also
includes any return, claim for refund,
schedule, affidavit, appraisal or any
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other document prepared by the
enrolled actuary, or his or her employee
or agent, that was presented to the client
with respect to a prior representation if
such document is necessary for the
taxpayer to comply with his or her
current legal obligations. The term
“records of the client” does not include
any return, claim for refund, schedule,
affidavit, appraisal or any other
document prepared by the enrolled
actuary or the enrolled actuary’s firm,
employees or agents if the enrolled
actuary is withholding such document
pending the client’s performance of its
contractual obligation to pay fees with
respect to such document.

* * * * *

(m) The rules of this section apply to
all actuarial services and related acts
performed on or after the date these
regulations are published as final
regulations in the Federal Register.

Par. 10. Section 901.31 is amended by
revising paragraphs (a) and (c)
introductory text to read as follows:

§901.31 Grounds for suspension or
termination of enroliment.

(a) Failure to satisfy requirements for
enrollment. The enrollment of an
actuary may be terminated if it is found
that the actuary did not satisfy the
eligibility requirements set forth in
§901.11 or § 901.12.

* * * * *

(c) Disreputable conduct. The
enrollment of an actuary may be
suspended or terminated if it is found
that the actuary has, at any time after
he/she applied for enrollment, engaged
in any conduct set forth in § 901.12(f) or
other conduct evidencing fraud,
dishonesty, or breach of trust. Such
other conduct includes, but is not
limited to, the following:

* * * * *

Par. 11. Section 901.32 is amended by
revising the last sentence to read as
follows:

§901.32 Receipt of information
concerning enrolled actuaries.

* * * If any other person has
information of any such violation, he/
she may make a report thereof to the
Executive Director.

Par. 12. Section 901.47 is amended by
revising the last sentence to read as
follows:

§901.47 Transcript.

* * * Copies of exhibits introduced
at the hearing or at the taking of
depositions will be supplied to parties
upon the payment of a reasonable fee
(31 U.S.C. 9701).

Par. 13. Section 901.72 is added to
read as follows:

§901.72 Additional rules.

The Joint Board may, in notice or
other guidance of general applicability,
provide additional rules regarding the
enrollment of actuaries.

Zenaida Samaniego,

Chairman, Joint Board for the Enrollment of
Actuaries.

[FR Doc. E9—-22454 Filed 9-18-09; 8:45 am]
BILLING CODE 4810-25-P

DEPARTMENT OF HOMELAND
SECURITY

Federal Emergency Management
Agency

44 CFR Part 67

[Docket ID FEMA-2008—-0020; Internal
Agency Docket No. FEMA-B-1074]

Proposed Flood Elevation
Determinations

AGENCY: Federal Emergency
Management Agency, DHS.

ACTION: Proposed rule.

SUMMARY: Comments are requested on
the proposed Base (1% annual-chance)
Flood Elevations (BFEs) and proposed
BFE modifications for the communities
listed in the table below. The purpose
of this notice is to seek general
information and comment regarding the
proposed regulatory flood elevations for
the reach described by the downstream
and upstream locations in the table
below. The BFEs and modified BFEs are
a part of the floodplain management
measures that the community is
required either to adopt or show
evidence of having in effect in order to
qualify or remain qualified for
participation in the National Flood
Insurance Program (NFIP). In addition,
these elevations, once finalized, will be
used by insurance agents, and others to
calculate appropriate flood insurance
premium rates for new buildings and
the contents in those buildings.

DATES: Comments are to be submitted
on or before December 21, 2009.

ADDRESSES: The corresponding
preliminary Flood Insurance Rate Map
(FIRM) for the proposed BFEs for each
community is available for inspection at
the community’s map repository. The
respective addresses are listed in the
table below.

You may submit comments, identified
by Docket No. FEMA-B-1074, to Kevin
C. Long, Acting Chief, Engineering
Management Branch, Mitigation
Directorate, Federal Emergency
Management Agency, 500 C Street, SW.,

Washington, DC 20472, (202) 646—2820,
or (e-mail) kevin.long@dhs.gov.

FOR FURTHER INFORMATION CONTACT:
Kevin C. Long, Acting Chief,
Engineering Management Branch,
Mitigation Directorate, Federal
Emergency Management Agency, 500 C
Street, SW., Washington, DC 20472,
(202) 646—2820, or (e-mail)
kevin.long@dhs.gov.

SUPPLEMENTARY INFORMATION: The
Federal Emergency Management Agency
(FEMA) proposes to make
determinations of BFEs and modified
BFEs for each community listed below,
in accordance with section 110 of the
Flood Disaster Protection Act of 1973,
42 U.S.C. 4104, and 44 CFR 67.4(a).

These proposed BFEs and modified
BFEs, together with the floodplain
management criteria required by 44 CFR
60.3, are the minimum that are required.
They should not be construed to mean
that the community must change any
existing ordinances that are more
stringent in their floodplain
management requirements. The
community may at any time enact
stricter requirements of its own, or
pursuant to policies established by other
Federal, State, or regional entities.
These proposed elevations are used to
meet the floodplain management
requirements of the NFIP and are also
used to calculate the appropriate flood
insurance premium rates for new
buildings built after these elevations are
made final, and for the contents in these
buildings.

Comments on any aspect of the Flood
Insurance Study and FIRM, other than
the proposed BFEs, will be considered.
A letter acknowledging receipt of any
comments will not be sent.

National Environmental Policy Act.
This proposed rule is categorically
excluded from the requirements of 44
CFR part 10, Environmental
Consideration. An environmental
impact assessment has not been
prepared.

Regulatory Flexibility Act. As flood
elevation determinations are not within
the scope of the Regulatory Flexibility
Act, 5 U.S.C. 601-612, a regulatory
flexibility analysis is not required.

Executive Order 12866, Regulatory
Planning and Review. This proposed
rule is not a significant regulatory action
under the criteria of section 3(f) of
Executive Order 12866, as amended.

Executive Order 13132, Federalism.
This proposed rule involves no policies
that have federalism implications under
Executive Order 13132.

Executive Order 12988, Civil Justice
Reform. This proposed rule meets the
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applicable standards of Executive Order Accordingly, 44 CFR part 67 is Authority: 42 U.S.C. 4001 et seq.;

12988. proposed to be amended as follows: Reorganization Plan No. 3 of 1978, 3 CFR,
1978 Comp., p. 329; E.O. 12127, 44 FR 19367,

List of Sub]'e(:ts in 44 CFR Part 67 PART 67—[AMENDED] 3 CFR, 1979 Comp., p. 376.

Administrative practice and h hori itation f §67.4 [Amended]
rocedure, Flood insurance, Reporting 1. The authority citation for part 67 2. The tables published under the
P 4 : L continues to read as follows: -
and recordkeeping requirements. authority of § 67.4 are proposed to be
amended as follows:

* Elevation in feet
(NGVD)

+ Elevation in feet (NAVD)
# Depth in feet above
Flooding source(s) Location of referenced elevation** ground Communities affected
A Elevation in meters
(MSL)

Effective Modified

Boone County, Arkansas, and Incorporated Areas

Crooked CreeK .......cccevueeeunene Approximately 200 feet downstream of Highway 65 ... None +1,047 | Unincorporated Areas of
Boone County.
Approximately 1,300 feet upstream of Cloverhill Road None +1,070
Dry Jordan Creek ........cccee.. Approximately 0.63 miles upstream of Goblin Drive .... None +1,167 | Unincorporated Areas of
Boone County.
Approximately 0.64 miles upstream of Goblin Drive .... None +1,167
Dry Jordan Tributary ............. Approximately 560 feet upstream of Highway 65 ........ None +1,208 | Unincorporated Areas of
Boone County.
Approximately 720 feet upstream of Highway 65 ........ None +1,208

*National Geodetic Vertical Datum.

+North American Vertical Datum.

# Depth in feet above ground.

AMean Sea Level, rounded to the nearest 0.1 meter.

**BFEs to be changed include the listed downstream and upstream BFEs, and include BFEs located on the stream reach between the ref-
erenced locations above. Please refer to the revised Flood Insurance Rate Map located at the community map repository (see below) for
exact locations of all BFEs to be changed.

Send comments to Kevin C. Long, Acting Chief, Engineering Management Branch, Mitigation Directorate, Federal Emergency Management
Agency, 500 C Street, SW., Washington, DC 20472.

ADDRESSES

Unincorporated Areas of Boone County
Maps are available for inspection at 100 North Main Street, Harrison, AR 72601.

Johnson County, Arkansas, and Incorporated Areas

Little Willett Branch ............... Just upstream of State Highway 103 ........ccccccevernenee. None +409 | Unincorporated Areas of
Johnson County.
Approximately 200 feet upstream of State Highway None +409
103.
Sprada Creek .......ccoceveveunene Approximately 1,050 feet downstream of Private Road None +391 | Unincorporated Areas of
3477. Johnson County.
Just upstream of County Highway 3520 ............c.c...... None +411

*National Geodetic Vertical Datum.

+North American Vertical Datum.

# Depth in feet above ground.

AMean Sea Level, rounded to the nearest 0.1 meter.

**BFEs to be changed include the listed downstream and upstream BFEs, and include BFEs located on the stream reach between the ref-
erenced locations above. Please refer to the revised Flood Insurance Rate Map located at the community map repository (see below) for
exact locations of all BFEs to be changed.

Send comments to Kevin C. Long, Acting Chief, Engineering Management Branch, Mitigation Directorate, Federal Emergency Management
Agency, 500 C Street, SW., Washington, DC 20472.

ADDRESSES

Unincorporated Areas of Johnson County
Maps are available for inspection at P.O. Box 278, 705 Cline Road, Clarksville, AR 72830.

Del Norte County, California, and Incorporated Areas

Lake Earl .....ccooveiiiiiiiiee Entire shoreline ..o None +13 | Unincorporated Areas of
Del Norte County.

Lake Tolowa ......cccccceevvveinnnenn Entire shoreling .........c..oeveveiiiie e None +13 | Unincorporated Areas of
Del Norte County.

Overflow Southwest of Smith | Approximately 2,000 feet east of the intersection of None +13 | Unincorporated Areas of

River. Prigmore Street and Fisher Drive. Del Norte County.
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* Elevation in feet
(NGVD)
+ Elevation in feet (NAVD)
# Depth in feet above

Flooding source(s) Location of referenced elevation** ground Communities affected
A Elevation in meters
(MSL)
Effective Modified
Approximately 500 feet west of the intersection of None +40
Highway 101 and Reynolds Court.
Pacific Ocean ........ccccceeueenee. From approximately 1,420 feet north of Pyramid Point None +14—-20 | Unincorporated Areas of
to approximately 7,870 feet south of the mouth of Del Norte County.
Lake Tolowa along the shoreline of the Pacific
Ocean.
Approximately 7,000 feet north of the mouth of Lake None #1
Tolowa just inland of the shoreline of the Pacific
Ocean.
Approximately 2,300 feet north of the mouth of Lake None #2
Tolowa just inland of the shoreline of the Pacific
Ocean.
Rowdy Creek .....c.cccevevunenne. Confluence with Smith River ........cccooiiiiniiiinee None +25 | Unincorporated Areas of
Del Norte County.
Approximately 1,450 feet upstream of Highway 101 ... None +64
Sheetflow Southwest of From just downstream of Highway 101 to approxi- None #2 | Unincorporated Areas of
Smith River. mately 500 feet west of Lower Lake Road between Del Norte County.
Tryon Creek and the Smith River.
Smith River .....cccccocvevieineene Mouth of the Smith River ..........ccccociiiiiiiiiiieeee None +15 | Unincorporated Areas of
Del Norte County.
Approximately 2,100 feet upstream of Highway 101 ... None +47

*National Geodetic Vertical Datum.
+North American Vertical Datum.

# Depth in feet above ground.

AMean Sea Level, rounded to the nearest 0.1 meter.
**BFEs to be changed include the listed downstream and upstream BFEs, and include BFEs located on the stream reach between the ref-
erenced locations above. Please refer to the revised Flood Insurance Rate Map located at the community map repository (see below) for
exact locations of all BFEs to be changed.

Send comments to Kevin C. Long, Acting Chief, Engineering Management Branch, Mitigation Directorate, Federal Emergency Management
Agency, 500 C Street, SW., Washington, DC 20472.

ADDRESSES

Unincorporated Areas of Del Norte County
Maps are available for inspection at City Hall, Public Works Department, 377 J Street, Crescent City, CA 95531.

Edmonson County, Kentucky, and Incorporated Areas

Alexander Creek (Backwater
effects from Green River).

Bear Creek (Backwater ef-
fects from Green River).

Beaverdam Creek South
(Backwater effects from
Green River).

Beaverdam Creek Tributary 6
(Backwater effects from
Green River).

Brier Creek (Backwater ef-
fects from Nolin Lake).

Bylew Creek (Backwater ef-
fects from Green River).

Dog Creek (Backwater ef-
fects from Nolin Lake).

Green River ......cccccocveveennenne

Green River Tributary 4
(Backwater effects from
Green River).

Honey Creek (Backwater ef-
fects from Green River).

From confluence with Green River to approximately
240 feet upstream of confluence with Alexander
Creek Tributary 3.

From confluence with Green River to approximately
3.8 miles upstream of confluence with Green River.

From confluence with Green River to approximately
3.4 miles upstream of confluence with Green River.

From confluence with Beaverdam Creek South to ap-
proximately 1,400 feet upstream of confluence with
Beaverdam Creek South.

From confluence with Nolin Lake to approximately 0.6
mile upstream of confluence with Nolin Lake.

From confluence with Nolin River to approximately
1.2 miles upstream of confluence with Nolin River.
From county boundary to approximately 0.6 mile up-
stream of confluence with Dog Creek Tributary 1.
At confluence with Bear Creek .........cccocvevieiieenenennen.

At approximately 3.4 miles upstream of confluence
with Ugly Creek.

From confluence with Green River to approximately
0.6 mile upstream of confluence with Green River.

From confluence with Green River to approximately
1.6 miles upstream of confluence with Green River.

None +446
None +438
None +449
None +449
None +560
None +455
None +560
None +438
None +480
None +445
None +443

Unincorporated Areas of
Edmonson County.

Unincorporated Areas of
Edmonson County.
Unincorporated Areas of
Edmonson County, City
of Brownsville.
Unincorporated Areas of
Edmonson County, City
of Brownsville.
Unincorporated Areas of
Edmonson County.
Unincorporated Areas of
Edmonson County.
Unincorporated Areas of
Edmonson County.
Unincorporated Areas of
Edmonson County, City
of Brownsville.

Unincorporated Areas of
Edmonson County.

Unincorporated Areas of
Edmonson County.
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* Elevation in feet
(NGVD)
+ Elevation in feet (NAVD)
# Depth in feet above
Flooding source(s) Location of referenced elevation** ground Communities affected

A Elevation in meters
(MSL)

Effective Modified

Indian Creek (Backwater ef- From confluence with Green River to approximately None +452 | Unincorporated Areas of
fects from Green River). 0.9 mile upstream of confluence with Green River. Edmonson County, City

of Brownsville.

Laurel Branch (Backwater ef- | From confluence with Beaverdam Creek South to ap- None +449 | City of Brownsville.
fects from Green River). proximately 0.5 mile upstream of confluence with

Beaverdam Creek South.

Little Beaverdam Creek From confluence with Green River to approximately 1 None +442 | Unincorporated Areas of
(Backwater effects from mile upstream of confluence with Sally Branch. Edmonson County.
Green River).

Nolin Lake ......cccoeviiriiieinennns Entire shoreline of Nolin Lake ..........ccccoeoiiiiiniiiiiens None +560 | Unincorporated Areas of

Edmonson County.

Nolin River (Backwater ef- From confluence with Green River to approximately None +455 | Unincorporated Areas of
fects from Green River). 0.8 mile upstream of confluence with Bylew Creek. Edmonson County.

Sally Branch (Backwater ef- From confluence with Little Beaverdam Creek to ap- None +442 | Unincorporated Areas of
fects from Green River). proximately 0.6 mile upstream of confluence with Edmonson County.

Little Beaverdam Creek.

Ugly Creek (Backwater ef- From confluence with Green River to approximately None +477 | Unincorporated Areas of
fects from Green River). 1.1 miles upstream of confluence with Green River. Edmonson County.
Wolf Creek (Backwater ef- From confluence with Dog Creek to approximately 1 None +560 | Unincorporated Areas of
fects from Nolin Lake). mile upstream of confluence with Dog Creek. Edmonson County.

*National Geodetic Vertical Datum.
+North American Vertical Datum.

# Depth in feet above ground.

AMean Sea Level, rounded to the nearest 0.1 meter.

**BFEs to be changed include the listed downstream and upstream BFEs, and include BFEs located on the stream reach between the ref-
erenced locations above. Please refer to the revised Flood Insurance Rate Map located at the community map repository (see below) for
exact locations of all BFEs to be changed.

Send comments to Kevin C. Long, Acting Chief, Engineering Management Branch, Mitigation Directorate, Federal Emergency Management
Agency, 500 C Street, SW., Washington, DC 20472.

ADDRESSES
City of Brownsville
Maps are available for inspection at 121 Washington Street, Brownsville, KY 42210.
Unincorporated Areas of Edmonson County
Maps are available for inspection at 108 North Main Street, Brownsville, KY 42210.

Lincoln County, Nevada, and Incorporated Areas

Clover Creek ......cccccevereenienne Approximately 280 feet upstream of confluence with +4,404 +4,409 | Unincorporated Areas of
Meadow Valley Wash (Near Caliente). Lincoln County, City of
Caliente.
Approximately 2.4 miles upstream of confluence with None +4,473
Meadow Valley Wash (Near Caliente).
Meadow Valley Wash (Near | Approximately 0.73 mile downstream of Union Pacific None #2 | Unincorporated Areas of
Caliente). Railroad. Lincoln County, City of
Caliente.
Approximately 1,540 feet downstream of Union Pa- None #3
cific Railroad.
Approximately 0.73 mile downstream of Union Pacific +4,329 +4,329
Railroad.
Approximately 674 feet upstream of U.S. Highway 93 +4,437 +4,438
Meadow Valley Wash (Near | Approximately 1.0 mile downstream of North Eagle None +5,543 | Unincorporated Areas of
Ursine). Valley Road. Lincoln County.
Approximately 1,150 feet upstream of North Eagle None +5,607
Valley Road.

*National Geodetic Vertical Datum.

+North American Vertical Datum.

# Depth in feet above ground.

AMean Sea Level, rounded to the nearest 0.1 meter.

**BFEs to be changed include the listed downstream and upstream BFEs, and include BFEs located on the stream reach between the ref-
erenced locations above. Please refer to the revised Flood Insurance Rate Map located at the community map repository (see below) for
exact locations of all BFEs to be changed.

Send comments to Kevin C. Long, Acting Chief, Engineering Management Branch, Mitigation Directorate, Federal Emergency Management
Agency, 500 C Street, SW., Washington, DC 20472.
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* Elevation in feet
(NGVD)
+ Elevation in feet (NAVD)
# Depth in feet above

Flooding source(s) Location of referenced elevation** ground Communities affected
A Elevation in meters
(MSL)
Effective Modified
ADDRESSES

City of Caliente
Maps are available for inspection at 100 Depot Avenue, Caliente, NV 89008.
Unincorporated Areas of Lincoln County
Maps are available for inspection at the Planning and Zoning Department, 181 Main Street, Suite 107, Pioche, NV 89043.

Clay County, Tennessee, and Incorporated Areas

Cumberland River ................. Approximately 3.5 miles downstream of Highway 52 .. None +508 | Unincorporated Areas of
Clay County, City of
Celina.
Approximately 4.8 miles upstream of Highway 52 ....... None +518

*National Geodetic Vertical Datum.

+North American Vertical Datum.

# Depth in feet above ground.

AMean Sea Level, rounded to the nearest 0.1 meter.

**BFEs to be changed include the listed downstream and upstream BFEs, and include BFEs located on the stream reach between the ref-
erenced locations above. Please refer to the revised Flood Insurance Rate Map located at the community map repository (see below) for
exact locations of all BFEs to be changed.

Send comments to Kevin C. Long, Acting Chief, Engineering Management Branch, Mitigation Directorate, Federal Emergency Management
Agency, 500 C Street, SW., Washington, DC 20472.

ADDRESSES
City of Celina
Maps are available for inspection at City Hall, 143 Cordell Hull Drive, Celina, TN 38551.
Unincorporated Areas of Clay County
Maps are available for inspection at the Clay County Public Library, 116 Guffey Street, Celina, TN 38551.

Atascosa County, Texas, and Incorporated Areas

Rutledge Hollow Creek ......... Just upstream of Roys Drive .........cccoccvveeicieenecriieeen. None +440 | Unincorporated Areas of
Atascosa County.
Approximately 500 feet upstream of Roys Drive ......... None +442

*National Geodetic Vertical Datum.

+North American Vertical Datum.

# Depth in feet above ground.

AMean Sea Level, rounded to the nearest 0.1 meter.

**BFEs to be changed include the listed downstream and upstream BFEs, and include BFEs located on the stream reach between the ref-
erenced locations above. Please refer to the revised Flood Insurance Rate Map located at the community map repository (see below) for
exact locations of all BFEs to be changed.

Send comments to Kevin C. Long, Acting Chief, Engineering Management Branch, Mitigation Directorate, Federal Emergency Management
Agency, 500 C Street, SW., Washington, DC 20472.

ADDRESSES

Unincorporated Areas of Atascosa County
Maps are available for inspection at Circle Drive 41, Jourdanton, TX 78026.

Washington County, Vermont (All Jurisdictions)

Great Brook No. 1 ................. At the confluence with Winooski River ............c..cc........ +503 +501 | Town of Middlesex.
Approximately 140 feet downstream of U.S. Route 2 +503 +501

Gunners Brook .........ccccceeee. At the downstream side of Brook Street ..................... +598 +596 | City of Barre.
Approximately 80 feet upstream of Brook Street ......... None +616

Mad River ......cccoevviriiinienne At the confluence with Winooski River ............cccocee.... +452 +454 | Town of Moretown.
Approximately 950 feet upstream of confluence with +452 +454

Winooski River.
Mirror Lake .......cccoeeeeeeeeecinnnns Entire Shoreling ........c.c.eeeeeeeieiiiieeeeeeeeceeeee e None +1,047 | Town of Calais.
North Montpelier Pond .......... Entire Shoreline ........ccceeeeeeieiiiieee e None +708 | Town of Calais, Town of
East Montpelier.
Stevens Branch ........c............ At the confluence with Winooski River ............cccoce...... +547 +544 | Town of Barre, City of

Barre, City of Montpe-

lier, Town of Berlin.

At county boundary (approximately 2.0 miles up- +741 +740
stream of Snowbridge Road).
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* Elevation in feet
(NGVD)
+ Elevation in feet (NAVD)
# Depth in feet above

Flooding source(s) Location of referenced elevation** ground Communities affected
A Elevation in meters
(MSL)
Effective Modified
Sunny Brook of Winooksi At the confluence with Winooski River ............cccoceeueee. +513 +510 | Town of Middlesex.
River.
At downstream side of New England Central Railroad +513 +510
Thatcher Brook ..................... Approximately 225 feet upstream of Stowe Street ...... +503 +502 | Town of Waterbury.
Approximately 1,100 feet upstream of Stowe Street ... +504 +503
Union Brook ..........ccecveieeas At the confluence with Dog River ..........cccoccevciiiinenen. +727 +728 | Village of Northfield.
Approximately 60 feet upstream of Water Street ......... +727 +728
Winooski River .........ccccceeee. At Chittenden County Boundary (approximately +341 +342 | Town of Middlesex, City of
13,080 feet downstream of Bolton Falls Dam). Montpelier, Town of Ber-
lin, Town of Duxbury,
Town of East Montpe-
lier, Town of Moretown,
Town of Waterbury, Vil-
lage of Waterbury.
At downstream side of Green Mountain Power No. 4 +597 +595
Dam.

*National Geodetic Vertical Datum.

+North American Vertical Datum.

# Depth in feet above ground.

AMean Sea Level, rounded to the nearest 0.1 meter.

**BFEs to be changed include the listed downstream and upstream BFEs, and include BFEs located on the stream reach between the ref-
erenced locations above. Please refer to the revised Flood Insurance Rate Map located at the community map repository (see below) for
exact locations of all BFEs to be changed.

Send comments to Kevin C. Long, Acting Chief, Engineering Management Branch, Mitigation Directorate, Federal Emergency Management
Agency, 500 C Street, SW., Washington, DC 20472.

ADDRESSES

City of Barre

Maps are available for inspection at City Hall, 6 North Main Street, Barre, VT 05641.

City of Montpelier

Maps are available for inspection at the Planning, Zoning, and Community Development Department, City Hall, 39 Main Street, Montpelier, VT
05602.

Town of Barre

Maps are available for inspection at the Town Clerk’s Office, 149 Websterville Road, Websterville, VT 05678.

Town of Berlin

Maps are available for inspection at the Town Zoning Office, 108 Shed Road, Berlin, VT 05602.

Town of Calais

Maps are available for inspection at the Town Clerk’s Office, 3120 Pekin Brook Road, East Calais, VT 05650.

Town of Duxbury

Maps are available for inspection at the Town Office, 5421 Vermont Route 100, Duxbury, VT 05676.

Town of East Montpelier

Maps are available for inspection at the Town Hall, 40 Kelton Road, East Montpelier, VT 05651.

Town of Middlesex

Maps are available for inspection at the Town Clerk’s Office, 5 Church Street, Middlesex, VT 05602.

Town of Moretown

Maps are available for inspection at the Town Clerk’s Office, 994 Vermont Route 100B, Moretown, VT 05660.

Town of Waterbury

Maps are available for inspection at the Waterbury Municipal Offices, 51 South Main Street, Waterbury, VT 05676.

Village of Northfield

Maps are available for inspection at the Zoning Office, 51 South Main Street, Northfield, VT 05663.

Village of Waterbury

Maps are available for inspection at the Waterbury Municipal Offices, 51 South Main Street, Waterbury, VT 05676.

Upshur County, West Virginia, and Incorporated Areas

Brushy Fork (Backwater Approximately at the confluence with Fink Run ........... None +1,415 | Unincorporated Areas of
flooding from Buckhannon Upshur County.
River).

Approximately 700 feet upstream of County Route 7/1 None +1,415
(Left Branch of Brushy Fork).
Fink Run (Backwater flooding | Just upstream of Old Weston Road ...........ccccceeveennnenne None +1,415 | Unincorporated Areas of

from Buckhannon River). Upshur County.
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Flooding source(s)

Location of referenced elevation**

* Elevation in feet
(NGVD)
+ Elevation in feet (NAVD)
# Depth in feet above

A Elevation in meters

ground Communities affected

(MSL)
Effective Modified
Approximately 2,100 feet upstream of intersection of None +1,415
Old Weston Road and County Route 5/7 (Mudlick
Run).
Unnamed Tributary No. 1 to | Approximately at the area bounded by US Route 33, None +1,415 | Unincorporated Areas of

Fink Run (Backwater flood- Wabash Avenue, and County Route 33/1. Upshur County.
ing from Buckhannon
River).

*National Geodetic Vertical Datum.
+North American Vertical Datum.
# Depth in feet above ground.

AMean Sea Level, rounded to the nearest 0.1 meter.
**BFEs to be changed include the listed downstream and upstream BFEs, and include BFEs located on the stream reach between the ref-
erenced locations above. Please refer to the revised Flood Insurance Rate Map located at the community map repository (see below) for

exact locations of all BFEs to be changed.

Send comments to Kevin C. Long, Acting Chief, Engineering Management Branch, Mitigation Directorate, Federal Emergency Management
Agency, 500 C Street, SW., Washington, DC 20472.

ADDRESSES
Unincorporated Areas of Upshur County

Maps are available for inspection at 38 West Main Street, Buckhannon, WV 26201.

(Catalog of Federal Domestic Assistance No.
97.022, “Flood Insurance.”)

Deborah S. Ingram,

Acting Deputy Assistant Administrator for
Mitigation, Mitigation Directorate,
Department of Homeland Security, Federal
Emergency Management Agency.

[FR Doc. E9—-22581 Filed 9-18-09; 8:45 am]

BILLING CODE 9110-12-P

DEPARTMENT OF TRANSPORTATION

Surface Transportation Board

49 CFR Part 1135
[STB Ex Parte No. 682]
Annual Submission of Tax Information

for Use in the Revenue Shortfall
Allocation Method

AGENCY: Surface Transportation Board,
DOT.

ACTION: Notice of proposed rulemaking.

SUMMARY: The Surface Transportation
Board (Board) proposes that the
Association of American Railroads
(AAR) annually update each Class I
railroad’s weighted average State tax
rate for use in the Revenue Shortfall
Allocation Method (RSAM), which is
one of three benchmarks that together
are used to determine the
reasonableness of a challenged rate
under the Board’s Simplified Standards
for Rail Rate Cases, STB Docket No. 646
(Sub-No. 1) (STB served Sept. 5, 2007)

(Simplified Standards). Pursuant to 49
U.S.C. 11145, the Board proposes that
AAR calculate the weighted average
State tax rate using the number of miles
operated by each Class I carrier in each
state and the corporate income tax rates
for each State. The Board proposes that
AAR submit this information on or
before the due date for the Class I
railroads to submit their Annual Report
R-1, Schedule 250.

DATES: Comments must be filed by
October 21, 2009. Replies are due
November 10, 2009.

ADDRESSES: Comments may be
submitted either via the Board’s e-filing
format or in the traditional paper
format. Any person using e-filing should
attach a document and otherwise
comply with the instructions at the E-
FILING link on the Board’s Web site, at
http://www.stb.dot.gov. Any person
submitting a filing in the traditional
paper format should send an original
and 10 copies to: Surface Transportation
Board, Attn: STB Ex Parte No. 682, 395
E Street, SW., Washington, DC 20423—
0001.

Copies of written comments will be
available for viewing and self-copying at
the Board’s Public Docket Room, Room
131, and will be posted to the Board’s
Web site.

FOR FURTHER INFORMATION CONTACT:
Timothy J. Strafford at (202) 245-0356.
Assistance for the hearing impaired is
available through the Federal

Information Relay Service (FIRS) at
1-800-877-8339.

SUPPLEMENTARY INFORMATION: The Board
recently completed a revision to its
methodology for calculating RSAM, one
of the three benchmarks used in the rate
standard applied to the smallest rate
disputes under Simplified Standards.
See Simplified Standards for Rail Rate
Cases—Taxes in Revenue Shortfall
Allocation Method, STB Ex Parte No.
646 (Sub-No. 2) (STB served May 11,
2009) (RSAM Taxes). Specifically, that
revision addressed the methodology
used to calculate railroad-specific tax
rates to be reflected in RSAM. The
calculation of the railroad-specific
weighted average state tax rates
requires, as one component, the state tax
rates applicable to each Class I railroad,
which can vary by state and railroad
depending on a number of factors. The
Board noted in RSAM Taxes that,
because of this variance, the Board
would need updated tax information on
an annual basis. Therefore, the Board is
now instituting this proceeding to
propose that AAR annually update each
Class I railroad’s weighted average state
tax information.

Under the Board’s proposal the AAR
would calculate the weighted average
state tax rate for each Class I railroad
using the state corporate income tax
rates and the number of miles operated
by each carrier in each state for the
previous year. For the state corporate
income tax rates, AAR would use the
state corporate tax information
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published on the website of the Tax
Foundation,? adjusted as necessary.2
For the route-mile portion of the average
state tax equation, AAR would use
information from each railroads’
respective R—1 Schedule 702 (Miles of
Road at Close of Year—By States and
Territories (Single Track)), column (g) of
Schedule 702, which lists the total miles
operated, including both “line owned”
and “line operated under trackage
rights.” AAR would also be required to
submit workpapers detailing its
calculations.

The Board proposes that AAR submit
the state tax information annually on or
before the due date for the Class I
railroads to file their Annual Report R—
1, Schedule 250, which is currently
April 30 of each year. The Board
proposes that within 10 days of
receiving the AAR’s state tax
information, it would issue a notice that
the AAR has filed the state tax
information and publish that notice in
the Federal Register. The Board would
allow a period of 30 days from the date
of the notice for interested parties to
comment. If no comments are received
within 30 days, then the tax rates
submitted will automatically be adopted
on the 31st day. This tax information
would then be used for calculating the
RSAM figures for that year. If comments
opposing AAR’s calculations are timely
filed, AAR would have 20 days to
respond. The Board would then review
the submission and comments and serve
a decision, within 60 days from the
close of the record, that either accepts,

1 See http://www.taxfoundation.org.

2 As the Board explained in RSAM Taxes, AAR
had to adjust some of the State tax information
reported on the Tax Foundation Web site due to the
need for updated information, the Tax Foundation’s
rounding of tax rates for certain States, or carrier-
or State-specific adjustments such as franchise
taxes, tax surcharges, and utility franchise taxes.

rejects, or modifies the AAR’s railroad-
specific tax information.

With regard to the Regulatory
Flexibility Act of 1980, 5 U.S.C. 601—
612, this proposed action directly
impacts the representative association
for the Class I railroads but does not
directly impact small entities within the
meaning of the Regulatory Flexibility
Act. Accordingly, pursuant to 5 U.S.C.
605(b), the Board certifies that the
regulations proposed herein will not
have a significant impact on a
substantial number of small entities
within the meaning of the Regulatory
Flexibility Act. A copy of this decision
is being provided to the Chief Counsel
for Advocacy, Small Business
Administration.

This action will not significantly
affect either the quality of the human
environment or the conservation of
energy resources.

List of Subjects in 49 CFR Part 1135

Administrative practice and
procedure, Railroads, and Reporting and
recordkeeping requirements.

Authority: 5 U.S.C. 553 and 49 U.S.C. 721
and 10708.

By the Board, Chairman Elliott, Vice
Chairman Nottingham, and Commissioner
Mulvey.

Jeffery Herzig,
Clearance Clerk.

Appendix

For the reasons set forth in the
preamble, the Surface Transportation
Board proposes to amend part 1135 of
title 49, chapter X, of the Code of
Federal Regulations as follows:

PART 1135—REPORTING
REQUIREMENTS FOR RATE
PROCEEDINGS

1. The authority citation for part 1135
is revised to read as follows:

Authority: 5 U.S.C. 553, and 49 U.S.C. 721,
10701, 10704, 10708, and 11145.

2. Add §1135.2 to read as follows:

§1135.2 Revenue Shortfall Allocation
Method: Annual state tax information.

(a) To enable the Board to calculate
the revenue shortfall allocation method
(RSAM), which is one of the three
benchmarks that are used to determine
the reasonableness of a challenged rate
under one standard of the Board’s
Simplified Standards for Rail Rate
Cases, STB Docket No. 646 (Sub-No. 1)
(STB served Sept. 5, 2007), the
Association of American Railroads
(AAR) shall file with the Board on or
before the due date for the Class I
railroads to submit their Annual Report
R-1, Schedule 250, the weighted
average state tax rates applicable to each
Class I railroad for the previous year.
The AAR shall submit workpapers
detailing its calculations.

(b) The Board will serve and publish
in the Federal Register within 10 days
of the AAR’s filing.

(c) Any interested party may file
comments on AAR’s filing within 30
days of the notice described in
paragraph (b) of this section. If no
comments are received within 30 days,
the Board will automatically adopt
AAR’s weighted average state tax rates
on the 31st day. If comments opposing
AAR’s calculations are received, AAR’s
response is due within 20 days of the
comments. The Board will review the
submission and comments and serve a
decision within 60 days from the date
of the close of the record that either
accepts, rejects, or modifies the AAR’s
railroad-specific tax information.

[FR Doc. E9—22604 Filed 9-18—09; 8:45 am)]
BILLING CODE 4915-01-P
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DEPARTMENT OF AGRICULTURE
National Agricultural Statistics Service

Notice of Intent To Seek Approval To
Conduct an Information Collection

AGENCY: National Agricultural Statistics
Service, USDA.

ACTION: Notice and request for
comments.

SUMMARY: In accordance with the
Paperwork Reduction Act of 1995, this
notice announces the intention of the
National Agricultural Statistics Service
(NASS) to seek approval to conduct a
new information collection, the 2009
On-Farm Renewable Energy Production
Survey.

DATES: Comments on this notice must be
received by November 20, 2009 to be
assured of consideration.

ADDRESSES: You may submit comments,
identified by docket number 0535—
NEW, 2009 On-Farm Renewable Energy
Production Survey by any of the
following methods:

e E-mail: ombofficer@nass.usda.gov.
Include docket number and title above
in the subject line of the message.

e Fax:(202) 720-6396

e Mail: Mail any paper, disk, or CD—
ROM submissions to: David Hancock,
NASS Clearance Officer, U.S.
Department of Agriculture, Room
5336A, Mail Stop 2024, South Building,
1400 Independence Avenue, SW.,
Washington, DC 20250-2024.

e Hand Delivery/Courier: Hand
deliver to: David Hancock, NASS
Clearance Officer, U.S. Department of
Agriculture, Room 5336, South
Building, 1400 Independence Avenue,
SW., Washington, DC 20250-2024.

FOR FURTHER INFORMATION CONTACT:
Joseph T. Reilly, Associate
Administrator, National Agricultural
Statistics Service, U.S. Department of
Agriculture, (202) 720—4333.

SUPPLEMENTARY INFORMATION: Title: 2009
On-Farm Renewable Energy Production
Survey.

OMB Control Number: 0535—NEW.

Type of Request: Intent to Seek
Approval to Conduct a new Information
Collection as mandated by the Food,
Conservation, and Energy Act of 2008.

Abstract: The National Agricultural
Statistics Service (NASS) of the United
States Department of Agriculture
(USDA) will request approval from the
Office of Management and Budget
(OMB) for the 2009 On-Farm Renewable
Energy Production Survey to be
conducted as a follow-on survey from
the 2007 Census of Agriculture and is
authorized by the Food, Conservation,
and Energy Act of 2008 (Title IX—
Energy).

The 2009 On-Farm Renewable Energy
Production Survey will use as a
sampling universe every respondent on
the 2007 Census of Agriculture who
reported energy generation on the farm
using wind or solar technology,
methane digester, etc. This energy
survey will provide a comprehensive
inventory of farm generated energy
practices with detailed data relating to
category or type of energy produced
(wind, solar, and manure/methane
digester), how much energy was
generated, if any energy was sold onto
a power grid, and the average payment
received per kilowatt hour or total
amount of utility savings from reduced
demand. Data collection will be in the
second half of 2010 for the reference
period of 2009, with a final report
published in Feb. of 2011. Data will be
published at both the U.S. and State
level where possible.

The primary objectives of the National
Agricultural Statistics Service are to
prepare and issue State and national
estimates of crop production, livestock
production, economic statistics, and
environmental statistics related to
agriculture and to conduct the Census of
Agriculture and its follow-on surveys.
This request is in response to a mandate
from the Food, Conservation, and
Energy Act of 2008.

Authority: These data will be
collected under the authority of 7 U.S.C.
2204(a). Individually identifiable data
collected under this authority are
governed by Section 1770 of the Food
Security Act of 1985 as amended, 7
U.S.C. 2276, which requires USDA to
afford strict confidentiality to non-

aggregated data provided by
respondents. This Notice is submitted in
accordance with the Paperwork
Reduction Act of 1995 (Pub. L. 104—-13)
and Office of Management and Budget
regulations at 5 CFR part 1320 (60 FR
44978, August 29, 1995). NASS also
complies with OMB Implementation
Guidance, “Implementation Guidance
for Title V of the E-Government Act,
Confidential Information Protection and
Statistical Efficiency Act of 2002
(CIPSEA),” Federal Register, Vol. 72,
No. 115, June 15, 2007, p. 33376.

Estimate of Burden: Public reporting
burden for this collection of information
is estimated to average 20 minutes per
completed response.

Respondents: Farmers, ranchers, and
farm managers self identified as
producers of energy, through the 2007
Census of Agriculture.

Estimated Number of Respondents:
16,500.

Estimated Total Annual Burden on
Respondents: 5,500 hours.

Copies of this information collection
and related instructions can be obtained
without charge from the NASS OMB
Clearance Officer, at (202) 720—2248.

Comments: Comments are invited on:
(a) Whether the proposed collection of
information is necessary for the proper
performance of the functions of the
agency, including whether the
information will have practical utility;
(b) the accuracy of the agency’s estimate
of the burden of the proposed collection
of information including the validity of
the methodology and assumptions used;
(c) ways to enhance the quality, utility,
and clarity of the information to be
collected; and (d) ways to minimize the
burden of the collection of information
on those who are to respond, through
the use of appropriate automated,
electronic, mechanical, technological or
other forms of information technology
collection methods.

All responses to this notice will
become a matter of public record and be
summarized in the request for OMB
approval.

Signed at Washington, DC, September 14,
2009.

Joseph T. Reilly,

Associate Administrator.

[FR Doc. E9-22593 Filed 9-18-09; 8:45 am]
BILLING CODE 3410-20-P
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DEPARTMENT OF AGRICULTURE
Commodity Credit Corporation

Interim Guidelines and Funds
Availability for Projects Involving the
Local and Regional Procurement of
Food Aid

AGENCY: Foreign Agricultural Service
and Commodity Credit Corporation,
USDA.

ACTION: Notice of Availability and
request for comments.

SUMMARY: This notice announces that
the Foreign Agricultural Service (FAS),
on behalf of the Commodity Credit
Corporation (CCC), is issuing a set of
guidelines for the administration and
implementation of Local and Regional
Food Aid Procurement Pilot Project
(PPP) authorized under the Food,
Conservation, and Energy Act of 2008.
FAS will provide CCC funds in the form
of grants to qualified organizations
during FY 2009 through FY 2011 for the
implementation of field-based projects
under the PPP to meet the food needs
of targeted vulnerable groups. The
“Interim Guidelines for the Local and
Regional Food Aid Procurement
Project” can be found at http://
www.fas.usda.gov/food-aid.asp. The
Interim Guidelines are intended to
guide the application and
implementation of field projects in
developing countries that involve the
local and regional procurement of food
aid. Field projects will be funded
primarily to expedite the provision of
food aid to vulnerable populations
affected by food crises and disasters. A
secondary purpose will be to provide
development assistance that will
enhance the food consumption security
of such populations. The Interim
Guidelines inform prospective
participants about the qualification
criteria and application process, as well
as procedures and requirements for
project implementation, monitoring and
reporting. This notice formally requests
public review of and comments on the
Interim Guidelines.

DATES: The Interim Guidelines will be
effective immediately upon publication
of this notice in the Federal Register.
Eligible organizations may submit
applications for qualification and
funding for field-based projects
following the date of publication.
Members of the public must submit
comments on the Interim Guidelines on
or before October 21, 2009. FAS will
consider comments received by this
date and then issue final guidelines for
the Local and Regional Procurement
Pilot Project.

ADDRESSES: Comments may be
submitted by any of the following
methods:

e E-Mail to: LRP@fas.usda.gov or
Jamie.Fisher@fas.usda.gov;

e Fax:(202) 690-0251;

e U.S. Postal Delivery: Jamie Fisher,
Food Assistance Division, Foreign
Agricultural Service, U.S. Department of
Agriculture, Stop 1034, 1400
Independence Avenue, SW.,
Washington, DC 20250-1034; and

e Hand Delivery or Courier: Jamie
Fisher, Food Assistance Division,
Foreign Agricultural Service, U.S.
Department of Agriculture, 1250
Maryland Avenue, SW., Suite 400,
Washington, DC 20024.

For comments on the Interim
Guidelines, please include the volume,
date, and page number of this Federal
Register notice. Comments may be
inspected in the Office of the Director,
Food Assistance Division, Foreign
Agricultural Service, U.S. Department of
Agriculture, 1250 Maryland Avenue,
SW., Washington, DC 20250 between
8 a.m. and 4:30 p.m., Monday through
Friday, except holidays.

FOR FURTHER INFORMATION CONTACT:
Jamie Fisher, Program Analyst, Food
Assistance Division, Foreign
Agricultural Service, U.S. Department of
Agriculture, Stop 1034, 1400
Independence Avenue, SW.,
Washington, DC 20250—1034; phone
(202) 720-5620; by fax: (202) 690-0251;
or by e-mail: Jamie.Fisher@fas.usda.gov.

FAS intends to hold information and
feedback sessions pertaining to the
Interim Guidelines shortly after their
issuance. Interested organizations
should immediately consult http://
www.fas.usda.gov/food-aid.asp after the
issuance of the Interim Guidelines for
specific information about the date,
time, and location of these information
sessions. Other announcements
regarding the PPP will be posted at this
address over the life of the Project.

The USDA prohibits discrimination in
its programs on the basis of race, color,
national origin, sex, religion, age,
disability, political beliefs, marital, or
familial status. Persons with disabilities
who require alternative means for
communication of program information
(Braille, large print, audiotape, etc.)
should contact the USDA Office of
Communications at (202) 720-5881
(voice) or (202) 720-7808 (TDD).
SUPPLEMENTARY INFORMATION:

The Interim Guidelines for the PPP
are intended to accomplish the
following objectives:

1. Set forth the criteria for eligible
organizations to apply to become
qualified to submit applications for
funding of a field-based project.

2. Inform qualified organizations
about the requirements for the
submission of applications for funding
field-based emergency response
projects, development assistance
projects, or both.

3. Set forth the implementation
guidelines and performance and
reporting requirements.

4. Establish minimum quality
standards for eligible commodities.

5. Allow for sufficient flexibility for
participants to expedite the provision of
food assistance to populations affected
by food crises and disasters and to
facilitate the recovery of market systems
that directly affect food consumption.

6. Provide guidance to ensure that
local and regional purchases:

¢ Expedite the provision of food to
vulnerable populations;

¢ Do not increase the price of food for
low-income consumers;

¢ Do not disrupt global agricultural
commodity markets;

¢ Do not disrupt normal patterns of
commercial trade; and

¢ Do not serve as a disincentive that
substantially undermines the
agricultural production levels of farmers
in the recipient country or in a
neighboring country in the region.

7. Identify the types of data and
information that implementing
organizations must collect for the
independent evaluation of the PPP.

Dated: August 24, 2009.
Michael V. Michener,
Administrator, Foreign Agricultural Service,
and Vice President, Commodity Credit
Corporation.
[FR Doc. E9—22615 Filed 9-16-09; 4:15 pm]
BILLING CODE 3410-10-P

DEPARTMENT OF AGRICULTURE
Forest Service

Notice of Resource Advisory
Committee Meeting

AGENCY: Lassen Resource Advisory
Committee, Susanville, CA, USDA
Forest Service.

ACTION: Notice of meetings.

SUMMARY: Pursuant to the authorities in
the Federal Advisory Committees Act
(Pub. L. 92-463) and under the Secure
Rural Schools and Community Self-
Determination Act of 2000 (Pub. L. 110—
343) the Lassen County Resource
Advisory Committee will meet October
8, 2009 in Susanville, California for a
business meeting. The meeting is open
to the public.

SUPPLEMENTARY INFORMATION: The
business meeting on October 8, 2009
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will begin at 9 a.m., at the Lassen
National Forest Headquarters Office,
Caribou Conference Room, 2550
Riverside Drive, Susanville, CA 96130.
This meeting will be dedicated to
review the process for 2009 funding
cycle, discuss project review with
monthly monitoring reports and the
future monitoring process, and report
out on summer field trips to projects.
FOR FURTHER INFORMATION CONTACT:
Contact Tern Frolli, Designated Federal
Official, at (530) 257—4188; or Public
Affairs Officer, Heidi Perry, at (530)
252-6604.

Lorene T. Guffey,

Acting Forest Supervisor.

[FR Doc. E9-22574 Filed 9—18-09; 8:45 am]
BILLING CODE M

COMMITTEE FOR THE
IMPLEMENTATION OF TEXTILE
AGREEMENTS

Determination under the Textile and
Apparel Commercial Availability
Provision of the Dominican Republic-
Central America-United States Free
Trade Agreement (CAFTA-DR
Agreement)

September 16, 2009.

AGENCY: The Committee for the
Implementation of Textile Agreements.
ACTION: Determination to add a product
in unrestricted quantities to Annex 3.25
of the CAFTA-DR Agreement.

DATES: Effective Date: September 21,
2009.

SUMMARY: The Committee for the
Implementation of Textile Agreements
(““CITA”’) has determined that certain
cotton/polyester three thread circular
knit fleece fabric, as specified below, is
not available in commercial quantities
in a timely manner in the CAFTA-DR
countries. The product will be added to
the list in Annex 3.25 of the CAFTA—
DR Agreement in unrestricted
quantities.

FOR FURTHER INFORMATION CONTACT:
Maria Dybczak, Office of Textiles and
Apparel, U.S. Department of Commerce,
(202) 482-3651.

FOR FURTHER INFORMATION ON-
LINE: http://web.ita.doc.gov/tacgi/
CaftaReqTrack.nsf, under “Approved
Requests,” reference number:
128.2009.08.07.Fabric.ST&Rfor
Intradeco

SUPPLEMENTARY INFORMATION:

Authority: The CAFTA-DR Agreement;
Section 203(0)(4) of the Dominican Republic-
Central America-United States Free Trade
Agreement Implementation Act (“CAFTA-

DR Implementation Act”’), Public Law 109—
53; the Statement of Administrative Action
(SAA), accompanying the CAFTA-DR
Implementation Act; and Presidential
Proclamations 7987 (February 28, 2006) and
7996 (March 31, 2006); Modifications to
Procedures for Considering Requests Under
the Commercial Availability Provision of the
Dominican Republic-Central America-United
States Free Trade Agreement, 73 FR 53200
(September 15, 2008).

BACKGROUND:

The CAFTA-DR Agreement provides
a list in Annex 3.25 for fabrics, yarns,
and fibers that the Parties to the
CAFTA-DR Agreement have
determined are not available in
commercial quantities in a timely
manner in the territory of any Party. The
CAFTA-DR Agreement provides that
this list may be modified pursuant to
Article 3.25(4)—(5), when the President
of the United States determines that a
fabric, yarn, or fiber is not available in
commercial quantities in a timely
manner in the territory of any Party. See
Annex 3.25 of the CAFTA-DR
Agreement; see also Section 203(0)(4)(C)
of the CAFTA-DR Implementation Act.

The CAFTA-DR Implementation Act
requires the President to establish
procedures governing the submission of
a request and providing opportunity for
interested entities to submit comments
and supporting evidence before a
commercial availability determination is
made. In Presidential Proclamations
7987 and 7996, the President delegated
to CITA the authority under section
203(0)(4) of CAFTA-DR Implementation
Act for modifying the Annex 3.25 list.
On September 15, 2008, CITA published
modified procedures it would follow in
considering requests to modify the
Annex 3.25 list of products determined
to be not commercially available in the
territory of any Party to CAFTA-DR
(Modifications to Procedures for
Considering Requests Under the
Commercial Availability Provision of
the Dominican Republic-Central
America-United States Free Trade
Agreement, 73 FR 53200)
(“procedures”).

On August 7, 2009, the Chairman of
CITA received a request for a
commercial availability determination
(“Request”) from Sandler, Travis &
Rosenberg, P.A. on behalf of Intradeco
Apparel, Inc. (“Intradeco’), for certain
cotton/polyester three thread circular
knit fleece fabrics. On August 11, 2009,
in accordance with CITA’s procedures,
CITA notified interested parties of the
Request, which was posted on the
dedicated website for CAFTA-DR
Commercial Availability proceedings. In
its notification, CITA advised that any
Response with an Offer to Supply

(“Response”) must be submitted by
August 21, 2009, and any Rebuttal
Comments to a Response (‘“Rebuttal”)
must be submitted by August 27, 2009.
On August 24, 2009, CITA announced
that, in accordance with Section 6(a)
and 7(a) of its procedures, it found
sufficient good cause to extend the
deadlines for Responses to August 24,
2009, and deadlines for Rebuttals to
August 28, 2009. On August 24, 2009,
Hylos y Telas s.a. (“HyT”) submitted a
Response to the Request. On August 28,
2009, Interdeco submitted a Rebuttal to
the Response.

In its Request, Intradeco stated that it
had conducted due diligence to source
the fabric from CAFTA-DR suppliers,
including HyT. Intradeco reported that
it had engaged in a dialogue with HyT
over the course of several weeks, during
which time it requested information
about HyT’s capacity and asked that
HyT confirm its interest in supplying
the subject fabric. The requestor
asserted that HyT did not provide
detailed information about its
production capability and capacity to
produce the subject fabric. As a result,
Intradeco claimed that HyT did not
demonstrate that it is able supply the
fabric in question in commercial
quantities in a timely manner.

In the Response submitted by HyT,
the supplier stated that it had been in
contact with Intradeco in the course of
its due diligence efforts, and had offered
to supply the subject fabric. In the
Confidential version of its Response,
HyT provided information regarding its
production capabilities, including
quantities of past production of other
fabrics, and an inventory of its
manufacturing equipment. HyT also
stated that it had developed a new fabric
in response to Intradeco’s inquiries, and
had sent a sample to Intradeco on
August 8, 2009. With its sample, HyT
also sent a lab report reflecting the
specifications of the fabric, known as a
“specification sheet.” HyT asserted that
it had provided Intradeco with the same
specification sheet it included as an
attachment in the Confidential version
of its Response. In its Response, HyT
stated that, while there were some
variations in the specifications of the
fabric it had developed and the required
specifications of the subject fabric,
“such differences (were) not an obstacle
to fulfill the requirements of the final
product.”

Section 203(0)(4)(C) of the CAFTA—-
DR Implementation Act provides that
after receiving a Request, CITA will
make a determination as to whether the
subject product is available in
commercial quantities in a timely
manner in the CAFTA-DR countries. In
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the instant case, the information on the
record indicates that the fabric offered
by HyT does not meet the specifications
outlined in Intradeco’s Request,
differing in fiber content, appearance,
shrinkage tolerance, and yarn
construction. Further, HyT has not
established why its proposed fabric,
with its different specifications, is
substitutable for the subject product.
CITA therefore finds that HyT has not
demonstrated its ability to supply the
specified fabric or one substitutable.
Therefore, in accordance with section
203(0) of the CAFTA-DR
Implementation Act and CITA’s
procedures, as no interested entity has
substantiated its ability to supply the
subject product in commercial
quantities in a timely manner, CITA has
determined to add the specified fabric to
the list in Annex 3.25 of the CAFTA-
DR Agreement.

The subject product has been added
to the list in Annex 3.25 of the CAFTA—
DR Agreement in unrestricted
quantities. A revised list has been
posted on the dedicated website for
CAFTA-DR Commercial Availability
proceedings.

Specifications: Certain Cotton/Polyester Three
Thread Circular Knit Fleece Fabric (Fabric #2)

HTSUS: 6001.21

Fiber Content: 67-73% cotton/27-33% polyester

Average Yarn Number:

Face Yarn: 100% combed cotton, 50/1 to 57/1
metric (30/1 to 34/1 English).

Tie Yarn: 100% filament polyester; 176 to 184/48
filament metric filament polyester (49 to 51/48
filament denier)

Fleece Yarn: 57-63% carded cotton/37-43% poly-
ester; 15/1 to 20/1 metric (9/1 to 12/1 English).

Machine Gauge: 21

Weight: 271-310 grams per square meter (8.0 to
9.15 ounces per square yard)

Width: 152-183 centimeters (60 to 72 inches)

Finish: Piece dyed and/or printed

In addition, the technical back must be heavily
napped to produce a fabric thickness of not less
than 4.5 millimeters, including the napped pile.
The height of the pile is a requirement of the fin-
ished fabric. During processing, including rolling
of the fabric, the actual height of the fabric, in-
cluding the napping, may be less.

Performance Criteria: Vertical and horizontal
shrinkage must be less than 5%. Torque may not
exceed 4% All fabrics must have a Class 1 flam-
mability rating.

For optimum fabric integrity and stitch definition, this
fabric must be knit on machines whose number of
yarn feeds is a multiple of 3.

Kimberly Glas,

Chairman, Committee for the Implementation
of Textile Agreements.
[FR Doc. E9—22665 Filed 9-18—09; 8:45 am]

BILLING CODE 3510-DS

COMMITTEE FOR THE
IMPLEMENTATION OF TEXTILE
AGREEMENTS

Determination under the Textile and
Apparel Commercial Availability
Provision of the Dominican Republic-
Central America-United States Free
Trade Agreement (CAFTA-DR
Agreement)

September 16, 2009.

AGENCY: The Committee for the
Implementation of Textile Agreements.
ACTION: Determination to add a product
in unrestricted quantities to Annex 3.25
of the CAFTA-DR Agreement

DATES: Effective Date: September 21,
2009.

SUMMARY: The Committee for the
Implementation of Textile Agreements
(“CITA”) has determined that certain
cotton/nylon/spandex raschel knit open
work crepe fabric, as specified below, is
not available in commercial quantities
in a timely manner in the CAFTA-DR
countries. The product will be added to
the list in Annex 3.25 of the CAFTA-
DR Agreement in unrestricted
quantities.

FOR FURTHER INFORMATION CONTACT:
Maria Dybczak, Office of Textiles and
Apparel, U.S. Department of Commerce,
(202) 482-3651.

FOR FURTHER INFORMATION ON-
LINE: http://web.ita.doc.gov/tacgi/
CaftaReqTrack.nsf under “Approved
Requests,” Reference number:
130.2009.08.21.Fabric.ST&Rfor Hansae
SUPPLEMENTARY INFORMATION:

Authority: The CAFTA-DR Agreement;
Section 203(0)(4) of the Dominican Republic-
Central America-United States Free Trade
Agreement Implementation Act (“CAFTA-
DR Implementation Act”), Pub. Law 109-53;
the Statement of Administrative Action
accompanying the CAFTA-DR
Implementation Act; and Presidential
Proclamations 7987 (February 28, 2006) and
7996 (March 31, 2006); Modifications to
Procedures for Considering Requests Under
the Commercial Availability Provision of the
Dominican Republic-Central America-United
States Free Trade Agreement, 73 FR 53200
(September 15, 2008) (“CITA’s procedures”).

BACKGROUND:

The CAFTA-DR Agreement provides
a list in Annex 3.25 for fabrics, yarns,
and fibers that the Parties to the
CAFTA-DR Agreement have
determined are not available in
commercial quantities in a timely
manner in the territory of any Party. The
CAFTA-DR Agreement provides that
this list may be modified pursuant to
Article 3.25(4)—(5), when the President
of the United States determines that a
fabric, yarn, or fiber is not available in

commercial quantities in a timely
manner in the territory of any Party. See
Annex 3.25 of the CAFTA-DR
Agreement; see also Section 203(0)(4)(C)
of the CAFTA-DR Implementation Act.

The CAFTA-DR Implementation Act
requires the President to establish
procedures governing the submission of
a request and providing opportunity for
interested entities to submit comments
and supporting evidence before a
commercial availability determination is
made. In Presidential Proclamations
7987 and 7996, the President delegated
to CITA the authority under section
203(0)(4) of CAFTA-DR Implementation
Act for modifying the Annex 3.25 list.
Pursuant to this authority, on September
15, 2008, CITA published modified
procedures it would follow in
considering requests to modify the
Annex 3.25 list of products determined
to be not commercially available in the
territory of any Party to CAFTA-DR. See
CITA’s procedures.

On August 21, 2009, the Chairman of
CITA received a Request for a
Commercial Availability Determination
(“Request”) from Sandler, Travis &
Rosenberg, P.A., on behalf of Hansae Co.
Ltd., for certain cotton/nylon/spandex
raschel knit open work crepe fabric, as
specified below. On August 24, 2009, in
accordance with CITA’s procedures,
CITA notified interested parties of the
Request, which was posted on the
dedicated website for CAFTA-DR
Commercial Availability proceedings. In
its notification, CITA advised that any
Response with an Offer to Supply
(“Response”’) must be submitted by
September 4, 2009, and any Rebuttal
Comments to a Response must be
submitted by September 11, 2009, in
accordance with Sections 6 and 7 of
CITA’s procedures. No interested entity
submitted a Response to the Request
advising CITA of an objection to the
Request and an ability to supply the
subject product.

In accordance with Section
203(0)(4)(C) of the CAFTA-DR
Implementation Act, and Section 8(c)(2)
of CITA’s procedures, as no interested
entity submitted a Response objecting to
the Request and demonstrating its
ability to supply the subject product,
CITA has determined to add the
specified fabric to the list in Annex 3.25
of the CAFTA-DR Agreement.

Therefore, the subject product has
been added to the list in Annex 3.25 of
the CAFTA-DR Agreement in
unrestricted quantities. A revised list
has been posted on the dedicated
website for CAFTA-DR Commercial
Availability proceedings.
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Specifications: Certain Cotton/Nylon/Spandex
Raschel Knit Open Work Crepe Fabric

HTSUS: 6005.22.00, 6005.24.00
Fabric type: Raschel knit, open work crepe fabric
Fiber content: 59-63% cotton, 33-36% nylon,
wrapped with 3-5% spandex
Yarn size:
Cotton:
English: 57/2 to 63/2
Metric: 96/2 to 107/2
Nylon:
English: 38 to 42 denier/24 filament or 66 to 74
denier / 2
Metric: 38 to 62 denier/24 filament or 121.50 to
136.50 / 2
Spandex (wrapped around Nylon):
Spandex—English: 199.5 to 220.5 denier; Metric:
40.85 to 45.15;
Nylon— English: 66-74 denier/2; Metric: 121.50
to 136.5/2)
Machine gauge: 18
Number of bars: 34
Weight: 110 to 140 grams per sq. meter
Width: 127 to 152 centimeters
Finishing Process: Piece dyed or printed

Kimberly Glas,

Chairman, Committee for the Implementation
of Textile Agreements.

[FR Doc. E9—22672 Filed 9-18—09; 8:45 am)]
BILLING CODE 3510-DS

COMMITTEE FOR THE
IMPLEMENTATION OF TEXTILE
AGREEMENTS

Determination under the Textile and
Apparel Commercial Availability
Provision of the Dominican Republic-
Central America-United States Free
Trade Agreement (CAFTA-DR
Agreement)

September 16, 2009.
AGENCY: The Committee for the
Implementation of Textile Agreements.

ACTION: Determination to add a product
in unrestricted quantities to Annex 3.25
of the CAFTA-DR Agreement.

DATES: Effective Date: September 21,
2009.

SUMMARY: The Committee for the
Implementation of Textile Agreements
(““CITA”) has determined that certain
cotton/polyester three thread circular
knit fleece fabric, as specified below, is
not available in commercial quantities
in a timely manner in the CAFTA-DR
countries. The product will be added to
the list in Annex 3.25 of the CAFTA-
DR Agreement in unrestricted
quantities.

FOR FURTHER INFORMATION CONTACT:
Maria Dybczak, Office of Textiles and
Apparel, U.S. Department of Commerce,
(202) 482-3651.

FOR FURTHER INFORMATION ON-
LINE: http://web.ita.doc.gov/tacgi/
CaftaReqTrack.nsf, under “Approved
Requests,” reference number:

127.2009.08.07.Fabric.ST&Rfor
Intradeco.

SUPPLEMENTARY INFORMATION:

Authority: The CAFTA-DR Agreement;
Section 203(0)(4) of the Dominican Republic-
Central America-United States Free Trade
Agreement Implementation Act (“CAFTA-
DR Implementation Act”), Pub. Law 109-53;
the Statement of Administrative Action
(SAA), accompanying the CAFTA-DR
Implementation Act; and Presidential
Proclamations 7987 (February 28, 2006) and
7996 (March 31, 2006); Modifications to
Procedures for Considering Requests Under
the Commercial Availability Provision of the
Dominican Republic-Central America-United
States Free Trade Agreement, 73 FR 53200
(September 15, 2008).

BACKGROUND

The CAFTA-DR Agreement provides
a list in Annex 3.25 for fabrics, yarns,
and fibers that the Parties to the
CAFTA-DR Agreement have
determined are not available in
commercial quantities in a timely
manner in the territory of any Party. The
CAFTA-DR Agreement provides that
this list may be modified pursuant to
Article 3.25(4)—(5), when the President
of the United States determines that a
fabric, yarn, or fiber is not available in
commercial quantities in a timely
manner in the territory of any Party. See
Annex 3.25 of the CAFTA-DR
Agreement; see also Section 203(0)(4)(C)
of the CAFTA-DR Implementation Act.

The CAFTA-DR Implementation Act
requires the President to establish
procedures governing the submission of
a request and providing opportunity for
interested entities to submit comments
and supporting evidence before a
commercial availability determination is
made. In Presidential Proclamations
7987 and 7996, the President delegated
to CITA the authority under section
203(0)(4) of CAFTA-DR Implementation
Act for modifying the Annex 3.25 list.
On September 15, 2008, CITA published
modified procedures it would follow in
considering requests to modify the
Annex 3.25 list of products determined
to be not commercially available in the
territory of any Party to CAFTA-DR
(Modifications to Procedures for
Considering Requests Under the
Commercial Availability Provision of
the Dominican Republic-Central
America-United States Free Trade
Agreement, 73 FR 53200)
(“procedures”).

On August 7, 2009, the Chairman of
CITA received a request for a
commercial availability determination
(“Request”) from Sandler, Travis &
Rosenberg, P.A. on behalf of Intradeco
Apparel, Inc. (“Intradeco”), for certain
cotton/polyester three thread circular

knit fleece fabrics. On August 11, 2009,
in accordance with CITA’s procedures,
CITA notified interested parties of the
Request, which was posted on the
dedicated website for CAFTA-DR
Commercial Availability proceedings. In
its notification, CITA advised that any
Response with an Offer to Supply
(“Response”) must be submitted by
August 21, 2009, and any Rebuttal
Comments to a Response (‘“Rebuttal”)
must be submitted by August 27, 20009.
On August 24, 2009, CITA announced
that, in accordance with Section 6(a)
and 7(a) of its procedures, it found
sufficient good cause to extend the
deadlines for Responses to August 24,
2009, and deadlines for Rebuttals to
August 28, 2009. On August 24, 2009,
Hylos y Telas s.a. (“HyT”’) submitted a
Response to the Request. On August 28,
2009, Interdeco submitted a Rebuttal to
the Response.

In its Request, Intradeco stated that it
had conducted due diligence to source
the fabric from CAFTA-DR suppliers,
including HyT. Intradeco reported that
it had engaged in a dialogue with HyT
over the course of several weeks, during
which time it requested information
about HyT’s capacity and asked that
HyT confirm its interest in supplying
the subject fabric. The requestor
asserted that HyT did not provide
detailed information about its
production capability and capacity to
produce the subject fabric. As a result,
Intradeco claimed that HyT did not
demonstrate that it is able supply the
fabric in question in commercial
quantities in a timely manner.

In the Response submitted by HyT,
the supplier stated that it had been in
contact with Intradeco in the course of
its due diligence efforts, and had offered
to supply the subject fabric. In the
Confidential version of its Response,
HyT provided information regarding its
production capabilities, including
quantities of past production of other
fabrics, and an inventory of its
manufacturing equipment. HyT also
stated that it had developed a new fabric
in response to Intradeco’s inquiries, and
had sent a sample to Intradeco on
August 8, 2009. With the sample, HyT
also sent a lab report reflecting the
specifications of the fabric, known as a
“specification sheet.” HyT asserted that
it had provided Intradeco with the same
specification sheet it included as an
attachment in the Confidential version
of its Response. In its Response, HyT
stated that, while there were some
variations in the specifications of the
fabric it had developed and the required
specifications of the subject fabric,
“such differences (were) not an obstacle
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to fulfill the requirements of the final
product.”

Section 203(0)(4)(C) of the CAFTA—
DR Implementation Act provides that
after receiving a Request, CITA will
make a determination as to whether the
subject product is available in
commercial quantities in a timely
manner in the CAFTA-DR countries. In
the instant case, the information on the
record indicates that the fabric offered
by HyT does not meet the specifications
outlined in Intradeco’s Request,
differing in fiber content, appearance,
shrinkage tolerance, and yarn
construction. Further, HyT has not
established why its proposed fabric,
with its different specifications, is
substitutable for the subject product.
CITA therefore finds that HyT has not
demonstrated its ability to supply the
specified fabric or one substitutable.
Therefore, in accordance with section
203(o) of the CAFTA-DR
Implementation Act and CITA’s
procedures, as no interested entity has
substantiated its ability to supply the
subject product in commercial
quantities in a timely manner, CITA has
determined to add the specified fabric to
the list in Annex 3.25 of the CAFTA-
DR Agreement.

The subject product has been added
to the list in Annex 3.25 of the CAFTA—
DR Agreement in unrestricted
quantities. A revised list has been
posted on the dedicated Website for
CAFTA-DR Commercial Availability
proceedings.

Specifications: Certain Cotton/Polyester Three
Thread Circular Knit Fleece Fabric (Fabric #1)

HTSUS: 6001.21

Fiber Content: 77—-83% cotton/17-23% polyester

Yarn Size:

1.Face Yarn: 100% combed cotton ring spun, 49/1
to 54/1 metric (29/1 to 32/1 English) in each of
the following configurations:
a.100% bleached or dyed cotton
b.95% undyed cotton/5% dyed cotton
¢.90% undyed cotton/10% dyed cotton
d.80% undyed cotton/20% dyed cotton
e.70% undyed cotton/30% dyed cotton
f.60% undyed cotton/40 dyed cotton
g.50% undyed cotton/50% dyed cotton
h.40% undyed cotton/60% dyed cotton
i.30% undyed cotton/70% dyed cotton
j-25% undyed cotton/75% dyed cotton
k.20% undyed cotton/80% dyed cotton
The percentages above may vary by up to 2 per-

centage points.

2.Tie Yarn: 176 to 184/48 filament metric filament
polyester (49 to 51/48 filament denier)

3.Fleece Yarn: 67-73% carded cotton, 26/1 to 30/1
metric ring spun/27-33% 3600-4500 metric poly-
ester staple (15.5/1 to 18/1 ring spun/2.0 to 2.5
denier polyester staple)

Machine Gauge: 21

Weight: 232-271 grams per square meter (6.85 to
8.0 ounces per square yard)

Width: Not less than 152 centimeters cuttable (60
inches)

Finish: Napped on technical back; bleached and/or
dyed; and of yarns of different colors

Performance Criteria: Not more than 5% vertical
and horizontal shrinkage; not more than 4%
vertical torque

Kimberly Glas,

Chairman, Committee for the Implementation
of Textile Agreements.

[FR Doc. E9—-22669 Filed 9—-18-09; 8:45 am]
BILLING CODE 3510-DS

COMMITTEE FOR THE
IMPLEMENTATION OF TEXTILE
AGREEMENTS

Limitations of Duty-and Quota-Free
Imports of Apparel Articles Assembled
in Beneficiary ATPDEA Countries from
Regional Country Fabric

September 15, 2009.

AGENCY: Committee for the
Implementation of Textile Agreements
(CITA).

ACTION: Publishing the New 12-Month
Cap on Duty and Quota Free Benefits.

DATES: Effective Date: October 1, 2009.

FOR FURTHER INFORMATION CONTACT:
Richard Stetson, International Trade
Specialist, Office of Textiles and
Apparel, U.S. Department of Commerce,
(202) 482-3400.

SUPPLEMENTARY INFORMATION:

Authority: Section 3103 of the Trade Act
of 2002, Pub. L. 107-210; Title VII of the Tax
Relief and Health Care Act of 2006 (TRHCA
2006), P.L. 109-432; H.R. 1830, 110th Cong.
(2007) (H.R. 1830); Presidential Proclamation
7616 of October 31, 2002 (67 FR 67283,
November 5, 2002).

Section 3103 of the Trade Act of 2002
amended the Andean Trade Preference
Act (ATPA) to provide for duty and
quota-free treatment for certain textile
and apparel articles imported from
designated Andean Trade Promotion
and Drug Eradication Act (ATPDEA)
beneficiary countries. Section
204(b)(3)(B)(iii) of the ATPA, as
amended, provides duty- and quota-free
treatment for certain apparel articles
assembled in ATPDEA beneficiary
countries from regional fabric and
components. More specifically, this
provision applies to apparel articles
sewn or otherwise assembled in one or
more ATPDEA beneficiary countries
from fabrics or from fabric components
formed or from components knit-to-
shape, in one or more ATPDEA
beneficiary countries, from yarns wholly
formed in the United States or one or
more ATPDEA beneficiary countries
(including fabrics not formed from
yarns, if such fabrics are classifiable
under heading 5602 and 5603 of the
Harmonized Tariff Schedule (HTS) and
are formed in one or more ATPDEA

beneficiary countries). Such apparel
articles may also contain certain other
eligible fabrics, fabric components, or
components knit-to-shape.

The TRHCA of 2006 extended the
expiration of the ATPA to June 30, 2007.
See section 7002(a) of the TRHCA 2006.
H.R. 1830 further extended the
expiration of the ATPA to February 29,
2008. H.R. 5264 further extended the
expiration of the ATPA to December 31,
2008. H.R. 7222, 110th Cong. (2008),
further extended the expiration of the
ATPA to December 31, 2009. See Pub.
L. No. 110-436.

For the period beginning on October
1, 2009 and extending through
December 31, 2009, preferential tariff
treatment is limited under the regional
fabric provision to imports of qualifying
apparel articles in an amount not to
exceed 5 percent of the aggregate square
meter equivalents of all apparel articles
imported into the United States in the
preceding 12-month period for which
data are available. For the purpose of
this notice, the 12-month period for
which data are available is the 12-month
period that ended July 31, 2009. In
Presidential Proclamation 7616
(published in the Federal Register on
November 5, 2002, 67 FR 67283), the
President directed CITA to publish in
the Federal Register the aggregate
quantity of imports allowed during each
period.

For the period beginning on October
1, 2009 and extending through
December 31, 2009, the aggregate
quantity of imports eligible for
preferential treatment under the
regional fabric provision is
1,163,423,598 square meters equivalent.
Apparel articles entered in excess of this
quantity will be subject to otherwise
applicable tariffs.

This quantity is calculated using the
aggregate square meter equivalents of all
apparel articles imported into the
United States, derived from the set of
Harmonized System lines listed in the
Annex to the World Trade Organization
Agreement on Textiles and Clothing
(ATC), and the conversion factors for
units of measure into square meter
equivalents used by the United States in
implementing the ATC.

Kimberly Glas,

Chairman, Committee for the Implementation
of Textile Agreements.

[FR Doc. E9—22675 Filed 9-18—09; 8:45 am)]
BILLING CODE 3510-DS
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DEPARTMENT OF COMMERCE
Census Bureau

Proposed Information Collection;
Comment Request; Survey of State
Research and Development

AGENCY: U.S. Census Bureau.
ACTION: Notice.

SUMMARY: The Department of
Commerce, as part of its continuing
effort to reduce paperwork and
respondent burden, invites the general
public and other Federal agencies to
take this opportunity to comment on
proposed and/or continuing information
collections, as required by the
Paperwork Reduction Act of 1995,
Public Law 104-13 (44 U.S.C.
3506(c)(2)(A)).

DATES: To ensure consideration, written
comments must be submitted on or
before November 20, 2009.

ADDRESSES: Direct all written comments
to Diana Hynek, Departmental
Paperwork Clearance Officer,
Department of Commerce, Room 7845,
14th and Constitution Avenue, NW.,
Washington, DC 20230 (or via the
Internet at dHynek@doc.gov).

FOR FURTHER INFORMATION CONTACT:
Requests for additional information or
copies of the information collection
instrument(s) and instructions should
be directed to Pamela D. Medwid, U.S.
Census Bureau, Governments Division,
Washington DC 20233-6800 (or via the
Internet at
pamela.d.dutterer@census.gov).

SUPPLEMENTARY INFORMATION:
1. Abstract

The U.S. Census Bureau plans to
continue to conduct the Survey of State
Research and Development
Expenditures to measure research and
development supported and performed
by State governments in the United
States. This survey is a joint effort
between the Census Bureau and the
National Science Foundation (NSF).

The NSF Act of 1950 includes a
statutory charge to “provide a central
clearinghouse for the collection,
interpretation, and analysis of data on
scientific and engineering resources and
to provide a source of information for
policy formulation by other agencies in
the Federal Government.” Under the
aegis of this legislative mandate, NSF
and its predecessors have sponsored
surveys of research and development
since 1953, including the Survey of
Industrial Research and Development
and the Survey of State Research and
Development Expenditures.

Items on the survey form include
research and development expenditures
according to the source of funding, by
performer of the work (internal and
external to State agencies), and by
character (i.e., basic, applied, or
developmental). Final results produced
by NSF contain State and National
estimates useful to a variety of data
users interested in research and
development performance including:
the National Science Board; the Office
of Management and Budget; the Office
of Science and Technology Policy and
other science policy makers;
institutional researchers; and private
organizations.

I1. Method of Collection

All data are collected electronically
via an Internet Web form. The
approximately 500 State government
agencies surveyed will be assisted
during the collection period by central
State coordinators.

III. Data

OMB Control Number: 0607—-0933.

Form Number: SRD-1.

Type of Review: Regular submission.

Affected Public: State Government
Agencies.

Estimated Number of Respondents: 52
State coordinators and 500 State
agencies.

Estimated Time per Response: 4 hours
for every State coordinator and 1.5
hours for every State agency.

Estimated Total Annual Burden
Hours: 958.

Estimated Total Annual Cost:
$19,000.

Respondent’s Obligation: Voluntary.

Legal Authority: Title 13 U.S.C. Sections
8(b), 161, and 182. Title 15 United States
Code, Section 1525.

IV. Request for Comments

Comments are invited on: (a) Whether
the proposed collection of information
is necessary for the proper performance
of the functions of the agency, including
whether the information shall have
practical utility; (b) the accuracy of the
agency’s estimate of the burden
(including hours and cost) of the
proposed collection of information; (c)
ways to enhance the quality, utility, and
clarity of the information to be
collected; and (d) ways to minimize the
burden of the collection of information
on respondents, including through the
use of automated collection techniques
or other forms of information
technology.

Comments submitted in response to
this notice will be summarized and/or
included in the request for OMB
approval of this information collection;

they also will become a matter of public
record.

Dated: September 15, 2009.
Glenna Mickelson,

Management Analyst, Office of the Chief
Information Officer.

[FR Doc. E9—22509 Filed 9-18-09; 8:45 am]
BILLING CODE 3510-07-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

RIN 0648—XR66

Endangered and Threatened Species;
Take of Anadromous Fish

AGENCY: National Marine Fisheries
Service (NOAA Fisheries), National
Oceanic and Atmospheric
Administration (NOAA), Commerce.
ACTION: Notice of availability and
request for comments.

SUMMARY: Notice is hereby given of the
availability of a Routine Road
Maintenance Program (RMP) that
Clackamas County, Oregon, has
submitted pursuant to the Endangered
Species Act (ESA). NOAA Fisheries
promulgated a protective rule for 14
threatened salmon and steelhead
Evolutionarily Significant Units (ESUs).
The RMP would affect four ESUs of
threatened salmonids identified in the
SUPPLEMENTARY INFORMATION. The 4(d)
rule provides for limits on ESA take
prohibitions for the various activities set
out in the rule. The RMP addresses the
limit for routine road maintenance
activities of any state, city, county or
port. This Notice serves to notify the
public of the availability of the
Clackamas County RMP for review and
comment before a final approval or
disapproval is made by NOAA
Fisheries.

DATES: Written comments on the draft
RMP must be received at the
appropriate address or fax number (see
ADDRESSES) no later than 5 p.m. Pacific
Standard Time on October 21, 2009.
ADDRESSES: Written comments should
be sent to Dr. Anne Mullan, Habitat
Conservation Division, National Marine
Fisheries Service, 1201 NE Lloyd Blvd,
Suite 1100, Portland, Oregon 97232.
Comments may also be faxed to (503)
231-6893. Copies of the entire RMP are
available online with this title, Best
Management Practices for Routine Road
Maintenance Application, at: http://
www.clackamas.us/transportation/
library.htm. Comments will not be
accepted if submitted via e-mail or the
Internet.
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FOR FURTHER INFORMATION CONTACT: Dr.
Anne Mullan at phone number (503)
231-6267, or e-mail
anne.mullan@noaa.gov.

SUPPLEMENTARY INFORMATION:
Authority

Under section 4 of the ESA, the
Secretary of Commerce is required to
adopt such regulations as he deems
necessary and advisable for the
conservation of species listed as
threatened. The ESA salmon and
steelhead 4(d) rule (65 FR 42422, July
10, 2000) identifies specific categories of
activities that contribute to the
conservation of listed salmonids and
sets out the criteria for such activities.
The rule further provides that the
prohibitions of paragraph (a) of the rule
do not apply to activities associated
with routine road maintenance provided
that a state or local program has been
approved by NOAA Fisheries to be in
accordance with the salmon and
steelhead 4(d) rule (65 FR 42422, July
10, 2000).

Species Covered in this Notice

This notice is relevant to the
following five threatened salmon
ESUs:Chinook salmon (Oncorhynchus
tshawytscha); threatened Upper
Willamette River (UWR), and Lower
Columbia River (LCR). Steelhead
(Oncorhynchus mykiss); threatened
Upper Williamette River (UWR),
threatened Lower Columbia River (LCR).
Coho salmon (Oncorhynchus kisutch);
threatened Lower Columbia River (LCR).

Clackamas County, Department of
Transportation and Development,
submitted the RMP for routine road
maintenance activities that might affect
certain salmonid ESUs listed as
threatened within the boundaries of
Clackamas County. The RMP was
designed so that routine road
maintenance activities would be
protective of salmonids and their
habitat.

As specified in the July 10, 2000, ESA
4(d) rule for salmon and steelhead (65
FR 42422) under limit 10(i), take
prohibitions to threatened species of
salmonids do not apply to routine road
maintenance activities of a state, county,
city or port that complies with a
program that is substantially similar to
that contained in the Oregon
Department of Transportation (ODOT)
Routine Road Maintenance Water
Quality and Habitat Guide Best
Management Practices (Guide, July
1999), and that is determined to meet or
exceed the protections provided in the
ODOT Guide. NOAA Fisheries may
approve a routine road maintenance

program of any state, city, county or
port that contains management practices
that are equivalent to or better than
those in the ODOT Guide. Prior to final
approval of a routine road maintenance
program, NOAA Fisheries must publish
notification in the Federal Register
announcing the program’s availability
for public review and comment.

The Clackamas County RMP submittal
includes a cover letter addressed to the
Regional Administrator of NOAA
Fisheries, and a statement of
commitment from Clackamas County to
implement the RMP. In Parts 1 through
3, the RMP provides the responsible
entity and legal authority for the
program and provides a description of
the program, including a description of
Clackamas County’s Riparian
Management Areas and their Restricted
Area Zones. In Part 2, the RMP provides
a description of the geographic area to
which the program applies, including
an analysis of the environmental
baseline of the watersheds of the lower
Columbia River and the lower
Willamette River within the County
boundaries. Part 3 also includes tables
that describe various habitat parameters
such as culverts that block fish passage,
riparian condition, and water quality
condition. In Part 4, the RMP describes
the listed species distribution and
status, referring to distribution maps for
steelhead and chinook found in
Appendix B. A list of relevant reports is
provided in Part 5. In Part 6, the RMP
summarizes the training, monitoring,
and reporting elements of the RMP and
the RMP makes an affirmative
conclusion that the program is identical
to ODOT’s program, referring to Table 5
comparing the two programs.

The RMP defines activities that are
routine road maintenance. These consist
of maintenance activities that are
conducted on currently serviceable
structures, facilities, and equipment,
involve no expansion of or change in
use, and do not result in significant
negative hydrological impact.
Clackamas County’s asserts that their
practices are as effective as ODOT’s
practices at protecting fish and their
habitat because they are adopting the
ODOT Best Management Practices. They
differ only in the width of the Restricted
Activity Zones delineated for each river
or stream in the area covered by this
RMP. These will be 150 feet on each
side of the road or stream for Clackamas
County’s Road Maintenance Program,
while ODOT uses a 250 foot width zone
to review actions for additional
protection. However, as the county road
network is much denser, the narrower
zones provide comparable protection to
the ODOT program. Approval or

disapproval of the RMP will depend on
NOAA Fisheries’ findings after public
review and comment.

Dated: September 15, 2009.
Therese Conant,
Acting Division Chief, Endangered Species

Division, Office of Protected Resources,
National Marine Fisheries Service.

[FR Doc. E9-22655 Filed 9—18—09; 8:45 am]
BILLING CODE 3510-22-S

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

RIN 0648—-XR67

Endangered and Threatened Species;
Take of Anadromous Fish

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Applications for two scientific
research permit renewals and one
permit modification.

SUMMARY: Notice is hereby given that
NMEFS has received three scientific
research permit application requests
relating to Pacific salmon. The proposed
research is intended to increase
knowledge of species listed under the
Endangered Species Act (ESA) and to
help guide management and
conservation efforts. The applications
may be viewed online at: https://
apps.nmfs.noaa.gov/preview/
preview _open__for comment.cfm.

DATES: Comments or requests for a
public hearing on the applications must
be received at the appropriate address or
fax number (see ADDRESSES) no later
than 5 p.m. Pacific standard time on
October 21, 2009.

ADDRESSES: Written comments on the
applications should be sent to the
Protected Resources Division, NMFS,
1201 NE Lloyd Blvd., Suite 1100,
Portland, OR 97232-1274. Comments
may also be sent via fax to 503-230-
5441 or by e-mail to
resapps.nwr@NOAA.gov.

FOR FURTHER INFORMATION CONTACT:
Garth Griffin, Portland, OR (ph.: 503—
231-2005, Fax: 503-230-5441, e-mail:
Garth.Griffin@noaa.gov). Permit
application instructions areavailable
from the address above, or online at
apps.nmfs.noaa.gov.

SUPPLEMENTARY INFORMATION:
Species Covered in This Notice

The following listed species are
covered in this notice:
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Chinook salmon (Oncorhynchus
tshawytscha): threatened lower
Columbia River (LCR), threatened upper
Willamette River (UWR), endangered
upper Columbia River (UCR), threatened
Snake River (SR) spring/summer (spr/
sum), threatened SR fall.

Chum salmon (O. keta): threatened
Columbia River (CR).

Steelhead (O. mykiss): threatened
LCR, threatened UWR, threatened
middle Columbia River (MCR),
threatened SR, threatened UCR.

Coho salmon (O. kisutch): threatened
LCR, threatened Oregon Coast (OC).

Sockeye salmon (O. nerka):
endangered SR.

Authority

Scientific research permits are issued
in accordance with section 10(a)(1)(A)
of the ESA (16 U.S.C. 1531 et. seq) and
regulations governing listed fish and
wildlife permits (50 CFR parts 222—-226).
NMFS issues permits based on findings
that such permits: (1) are applied for in
goodfaith; (2) if granted and exercised,
would not operate to the disadvantage
of the listed species that are the subject
of the permit; and (3) are consistent
with the purposes and policy of section
2 of the ESA. The authority to take
listed species is subject to conditions set
forth in the permits.

Anyone requesting a hearing on an
application listed in this notice should
set out the specific reasons why a
hearing on that application would be
appropriate (see ADDRESSES). Such
hearings are held at the discretion of the
Assistant Administrator for Fisheries,
NMEFS.

Applications Received
Permit 1523-2R

The National Council of Air and
Stream Improvements (NCASI) is
seeking to renew its permit to annually
take listed salmon while conducting
research in the McKenzie and
Willametterivers in Oregon. The NCASI
is requesting another 5-year permit to
take juvenile UWR Chinook salmon
while studying water quality and
biological conditions in rivers receiving
paper- and pulpmill discharges. The
research will provide information on
existing conditions in the watersheds
and on changes in those conditions over
time, and ultimately on the aquatic
communities’responses to
environmental stressors. The
information will be used in a larger
effort to monitor watershed health,
water quality, and salmon recovery in
the Upper Willamette watershed. The
NCASI proposes to capture (using boat
electrofishers), handle, and release

listed salmon. The NCASI does not
intend to capture adult fish but some
may be in the areas being fished and
will be avoided as much as possible.
While most of the fish would not be
harmed, some juveniles may
unintentionally be killed during the
course of the research.

Permit 1525-3R

The Northwest Fisheries Science
Center (NWFSC) is seeking to renew its
permit to annually take listed salmonids
in the Lower Willamette River, Oregon,
and in the Columbia River from its
mouth up to Bonneville Dam. The
NWFSC is requesting another 5-year
permit to take juvenile SR spring/
summer Chinook salmon, SR fall
Chinook salmon, SR steelhead, UCR
Chinook salmon, UCR steelhead, MCR
steelhead, LCR Chinook salmon, LCR
steelhead, UWRChinook salmon, UWR
steelhead, and CR chum salmon. The
purposes of the study are to (1)
determine contaminant concentrations
in fish, (2) understand contaminant
bioaccumulation injuvenile salmon and
determine site-specific factors leading to
any contamination, (3) analyze the fish
for the presence of physiological
biomarkers, and (4) determine if the fish
exhibit any indicators of exposure to
environmental estrogens. The NWFSC
would collect samples with seines or
high-speed rope trawls and is asking for
authorization to handle juvenile fish
and tointentionally kill some of them for
pathogen assays, biochemical
composition, histopathological
attributes, and stomach content
analyses.

Permit 1318-7M

Permit 1318 currently authorizes the
Oregon Department of Fish and Wildlife
(ODFW) to take juvenile UCR Chinook
salmon, UCR steelhead, SR steelhead,
SR fall-run Chinook salmon,SR spring/
summer-run Chinoo